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TWO  CHANGED  CHRISTMAS  DAYS. 

No  one  without  experience  can  realize  the  difference  between  a 
Christmas  Day  in  a prison  and  one  in  a home,  but  these  two  incidents 
will  be  found  of  interest. 

Two  years  ago,  just  before  Christmas  Day,  a young  man 
came  from  prison.  He  was  but  24,  but  he  had  spent  four  of  the 
five  preceding  Christmas  Days  behind  the  bars,  one  sentence 
following  another  in  quick  succession.  Whether  he  should  con- 
tinue in  crime  or  become  a good  citizen  depended  partly  upon  him- 
self and  partly  upon  the  help  he  received  at  this  critical  time.  He 
sought  aid  from  the  Prison  Association  when  he  was  destitute,  and 
received  it— a little  money  for  meals  and  shelter  until  he  could  find 
work.  He  took  the  money  reluctantly.  The  weather  was  cold  and 
he  had  no  overcoat.  A gentleman  sent  in  one  to  be  given  to  some 
deserving  discharged  prisoner,  and  it  was  given  to  him.  It  gave 
him  new  courage,  and  enabled  him  to  make  a decent  appearance. 
He  obtained  work,  made  a home  for  his  mother;  and  this  year 
mother  and  son  kept  Christmas  Day  together  with  grateful 
hearts. 
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A young  man  (22)  who  spent  his  last  Christmas  Day  in  a 
prison,  passed  the  day  this  year  in  pleasant  surroundings.  His 
mother  died  when  he  was  12;  his  father  when  he  was  14,  leaving 
him  alone  in  the  world.  A friend  of  the  family  cared  for  him 
and  gave  him  a fair  education.  Bright  and  self-confident  he 
found  work  which  took  him  away  from  his  home.  He  had  no 
judgment  about  money  matters.  He  liked,  and  bought,  better 
clothes  than  he  could  afford;  spent  money  faster  than  he  earned 
it,  though  he  had  no  vices;  got  into  debt  and  finally  stole.  As 
he  puts  it,  “My  trouble  was  just  plain  extravagance”.  He 
needed  aid  to  bridge  the  gap  between  the  prison  and  a place  of 
employment.  The  Prison  Association  bridged  it  for  him.  He 
found  a situation,  has  done  excellent  work  and  has  now  the  con- 
fidence of  his  employers.  He  is  very  appreciative  of  the  help 
given  him,  and  his  letters  show  that  he  knows  the  value  of  having 
a friend  in  his  time  of  great  need.  Lacking  that,  he  might  easily 
have  become  hopeless  and  dangerous.  [over] 
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Defending  Poor  Persons  Accused  of  Crime 


What  Other  States  Do 


Massachusetts,  unlike  other  states,  makes  no  provision  for  the 
defence  of  persons  charged  with  felony,  excepting  in  capital  cases. 
There  are  three  ways  of  doing  this:  (1)  By  appointing  counsel  and 
paying  them  from  public  funds;  (2)  By  assigning  an  attorney  who 
is  compelled  to  serve  without  compensation,  and  (3)  By  employ- 
ing one  attorney,  designated  as  Public  Defender,  for  all  such  cases. 

Following  will  be  found  the  methods  of  different  states  in  the 
performance  of  this  duty  which  Massachusetts  neglects: 

COUNSEL  PROVIDED  AT  PUBLIC  EXPENSE 

Rhode  Island — Whenever  occasion  may  require,  court  may 
appoint  counsel,  regardless  of  nature  of  offence.  Reasonable  com- 
pensation to  be  allowed,  not  exceeding  $15  per  day  for  not  more 
than  two  days  in  Conducting  trial,  or,  if  no  trial  is  had,  not  more 
than  $10  per  day,  excepting  in  murder  cases. 

Minnesota — Counsel  appointed  by  court  on  request  of  de- 
fendant in  capital  cases,  and  others  punishable  in  state  prison. 
Compensation  not  exceeding  $10  a day  for  time  employed  in  trial. 

Iowa — Defendant  has  the  right  to  select  his  own  counsel.  Com- 
pensation $20  per  day  in  cases  involving  life  imprisonment;  $10 
per  case  in  other  cases. 

Michigan — Counsel  appointed  in  cases  of  misdemeanor  as  well 
as  felony.  Limit  of  compensation,  not  exceeding  $150  in  murder 
cases;  not  exceeding  $100  in  other  cases. 

Vermont — Counsel  appointed  in  capital  cases  and  state  prison 
cases.  Compensation  at  discretion  of  court. 

Ohio — Court  appoints  counsel.  Paid  in  murder  cases  such 
sum  as  the  court  approves;  in  manslaughter  cases  not  exceeding 
$100;  in  other  felony  cases,  not  exceeding  $50. 

New  Hampshire — Counsel  appointed  and  paid  in  cases  involv- 
ing imprisonment  in  state  prison  five  years.  Witnesses  also  paid. 

Wisconsin — Compensation,  not  exceeding  $15  a day  for  time 
spent  in  trying  the  case;  and  not  exceeding  $10  a day,  not  more 
than  five  days,  for  time  spent  in  preparation. 
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Oklahoma — Court  must  assign  counsel.  Compensation,  such 
reasonable  sum  as  the  court  shall  approve,  not  exceeding  $25. 

Maryland — Court  may  appoint  counsel  in  cases  of  misde- 
meanor as  well  as  felony,  when  in  its  judgment  a just  regard  for 
the  rights  of  the  accused  requires  it.  Pay  not  to  exceed  $100. 

Nebraska — Court  required  to  assign  counsel  in  capital  cases, 
and  in  cases  punishable  by  punishment  in  the  state  prison.  Compen- 
sation limited  to  $100. 

Idaho — Court  may  appoint  counsel.  Compensation,  in  cases 
of  misdemeanor,  $10;  murder  case,  $50;  other  felony  cases,  $25. 

Wyoming — The  court  is  required  to  assign  counsel.  Compen- 
sation, not  more  than  $15  in  misdemeanor  case;  $50  in  capital  case; 
$25  in  other  felonies. 

Indiana — Court  must  assign  counsel.  Paid  by  county. 

Montana — Court  must  appoint  counsel,  regardless  of  nature 
of  offence.  Compensation  at  discretion  of  court,  but  limited  to 
$100  in  capital  cases;  $50  for  other  felony;  $25  in  other  cases. 

South  Dakota — Court  shall  assign  counsel,  who  shall  be 
paid  a reasonable  and  just  compensation;  not  exceeding  $50  in 
murder  case;  not  exceeding  $25  in  other  cases. 

COUNSEL  APPOINTED  WITHOUT  COMPENSATION 

Louisiana — Court  must,  upon  request  of  defendant,  assign 
him  such  counsel  as  he  shall  desire. 

Arkansas — On  request  of  accused  the  court  must  assign  him 
counsel,  not  exceeding  two. 

Kansas — Statute  makes  it  the  duty  of  the  court  to  assign  coun- 
sel, on  request  of  defendant. 

North  Dakota — Defendant  must  be  asked  before  arraignment, 
if  he  desires  counsel.  If  he  does,  the  court  must  make  assignment. 

Georgia — Statute  says:  “Every  person  charged  with  an  offence 
against  the  laws  of  the  state  shall  have  the  privilege  and  benefit  of 
counsel.”  Though  this  does  not  require  it,  the  supreme  court  says 
that  it  is  the  uniform  practice  to  assign  counsel. 

Kentucky — No  statute,  but  it  is  customary  to  assign  counsel, 
and  is  considered  obligatory  in  cases  of  special  need. 

Texas — In  capital  cases  the  court  is  required  to  appoint  coun- 
sel, and  the  supreme  court  says:  “It  is  the  usual  practice,  and  one 
to  be  commended,  to  appoint  counsel  in  all  felony  cases.” 

Nevada — Accused  must  be  informed,  before  arraignment,  of 
his  right  to  have  counsel,  and  if  so,  court  must  assign  counsel. 

California — Provision  is  made  for  appointment  of  counsel, 
and  supreme  court  says  that  appointee  must  serve. 


Washington — At  time  of  arraignment,  if  defendant  says  he 
desires  counsel,  and  satisfies  court  of  his  inability  to  obtain  it,  court 
must  appoint.  Compensation  not  exceeding  $10  per  day,  for  time 
actually  employed  in  court. 

Maine — Paid  counsel  is  provided  by  court  in  cases  involving 
life  imprisonment. 

Colorado — Court  may  assign  counsel.  Compensation,  not  ex- 
ceeding $20  in  misdemeanor  case;  $50  in  capital  case;  $30  in  other 
felony  case. 

Virginia — Counsel  appointed  by  court  in  capital  cases  and  in 
cases  of  felony  punishable  by  death  or  ten  years  in  state  prison. 
Paid  not  exceeding  $25.00. 

Pennsylvania — Court  appoints  counsel  for  indigent  defend- 
ants, but  without  compensation. 

Missouri — At  request  of  defendant,  court  must  assign  counsel. 

Utah — Defendant  appearing  without  counsel  must  be  informed, 
before  arraignment,  that  it  is  his  right  to  have  counsel.  If,  when 
asked,  he  says  he  so  desires,  the  court  must  assign  counsel. 

Oregon — If  defendant  appears  for  arraignment  without  coun- 
sel, he  must  be  informed  that  it  is  his  right  to  have  counsel  and 
must  be  asked  if  he  desires  it. 

Illinois — If  defendant  states  on  oath  that  he  is  unable  to  pro- 
cure counsel,  courts  must  assign  counsel. 

New  York — If  a defendant  appears  for  arraignment  without 
counsel,  he  must  be  asked  if  he  desires  counsel.  If  so,  the  court 
must  assign  counsel.  In  capital  cases  an  allowance  not  exceeding 
$500  and  expenses  is  made.  In  other  cases,  no  compensation. 

New  Jersey — Court  is  required  to  assign  counsel  to  persons 
“not  of  ability  to  procure  counsel.”  Compensation  in  homicide 
case — whatever  the  court  shall  allow.  In  other  cases,  none. 

South  Carolina — Court  is  required  to  appoint  counsel  for 
indigent  defendant  who  so  requests. 

North  C arolina — If  defendant  appears  for  arraignment 
without  counsel,  he  must  be  informed  of  his  right  to  counsel,  and 
court  must  assign  counsel  if  he  desires. 

West  Virginia — “Accused  shall  be  allowed  counsel  if  he  de- 
sire it,  to  assist  in  his  defence.” 

Tennessee — Accused  is  entitled  to  have  counsel  appointed  by 
court,  if  unable  to  procure  it. 

Arizona — Defendant  who  appears  without  counsel  must  be  in- 
formed of  his  right  to  have  counsel  before  arraignment,  and  if 
unable  to  employ  same,  court  may  assign  some  member  of  the  bar 
for  his  defence. 


Florida — “The  court  shall  allow  him  counsel  if  he  desires  it.” 
The  supreme  court  says  it  has  been  the  general  custom  to  appoint 
an  attorney  to  represent  an  indigent  defendant,  and  that  “this  prac- 
tice is  in  accord  with  the  letter  and  spirit  of  the  Bill  of  Rights.” 

PROVIDE  SPECIALLY  FOR  CAPITAL  CASES 

Alabama — Court  appoints  counsel  in  capital  cases.  No  pro- 
vision for  compensation. 

Mississippi — In  capital  cases,  defendant  may  have  counsel 
assigned.  No  provision  is  made  for  compensation. 

New  York  and  New  Jersey — See  “Appointed  Without  Com- 
pensation.” 


PUBLIC  DEFENDERS 

California — Although  the  laws  of  the  state  require  the  ap- 
pointment of  unpaid  counsel,  an  exception  is  made  of  Los  Angeles 
county,  one  of  the  most  populous  in  the  state  and  the  defence  of 
accused  persons  has  been  vested  in  a Public  Defender,  who  is  a 
salaried  officer,  with  several  assistants. 

Connecticut — In  1903,  provision  was  made  for  the  assign- 
ment of  counsel  in  individual  capital  or  life  imprisonment  cases. 
In  1917  this  provision  was  liberalized  by  a provision  for  the  appoint- 
ment of  a Public  Defender,  who  conducts  the  defence  of  all  cases 
of  indigent  defendants. 

Omaha,  Neb. — Nebraska  laws  authorize  appointment  of  Public 
Defenders  in  counties  with  population  of  100,000.  Under  this  pro- 
vision, Omaha  has  had  a Public  Defender  for  past  four  years. 

Portland,  Ore.,  has  a Public  Defender,  who  cares  for  the  de- 
fence of  all  cases. 

Virginia  authorized  the  appointment  Public  Defenders  in  cities 
of  50,000.  Under  this  provision  Norfolk  has  such  an  officer. 

Indianapolis — The  statutes  of  Indiana  require  the  assignment 
of  compensated  counsel  for  indigent  defendants.  Marion  county 
employs  one  (salaried)  attorney  for  all  these  cases.  Though  not 
called  a “Public  Defender,”  his  position  is  like  that  of  those  so 
designated. 

Minneapolis — Minnesota  requires  assignment  of  paid  counsel. 
Special  provision  is  made  for  appointment  of  a Public  Defender  for 
counties  of  300,000.  Under  this  law  Hennepin  county,  including 
Minneapolis,  has  such  an  attorney,  who  is  counsel  for  all  indigent 
defendants.  The  work  has  been  satisfactory. 

Houston,  Texas — Provision  has  been  made  in  this  year’s  bud- 
get for  a Public  Defender,  but  appointment  has  not  yet  been  made. 
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Sentiment  and  Sentimentality 

I know  how  weak  in  many  minds 
seems  the  whole  cause  of  prison  im- 
provement, because  of  the  element  of 
sentiment  which  is  in  it.  But  there 
is  nothing  stronger  than  a true  senti- 
ment for  any  policy  or  plan  of  ac- 
tion to  start  from  and  to  rest  upon. 
Creeds,  schemes  of  government,  poli- 
tical economies,  philosophies,  are  lo- 
cal and  are  temporary;  but  the  great 
human  sentiments  are  universal  and 
perpetual  powers.  Upon  them  rests 
religion.  In  their  broadening  move- 
ment moves  the  progress  of  man- 
kind. It  is  not  sentiment,  but  senti- 
mentality, which  is  weak  and  rotten. 
Sentiment  is  live,  and  tense,  and  sol- 
id; sentimentality  is  dead,  and  flac- 
cid, and  corrupt.  Sentiment  is  just: 
sentimentality  has  the  very  soul  of 
injustice.  Sentiment  is  kind:  senti- 
mentality is  cruel.  Sentiment  is  in- 
telligent : sentimentality  is  senseless. 
Sentiment  is  fed  straight  out  of  the 
heart  of  truth.  Sentimentality  is  dis- 
torted with  personal  whims  and 
preferences.  Sentiment  is  active : 
sentimentality  is  lazy.  Sentiment  is 
self-sacrificing:  sentimentality  is 

self-indulgent.  Sentiment  loves 
facts:  sentimentality  hates  them. 
Sentiment  is  quick  of  sight:  senti- 
mentality is  blind. 

In  a word,  sentiment  is  the  health 
of  human  nature,  and  sentimentality 
is  its  disease.  Disease  and  health 
often  look  strangely  alike,  but  they 
are  always  different.  He  who  would 
escape  sentimentality  must  live  in 
sentiment.  He  who  would  keep  sen- 
timent true  and  strong  must  fight 
against  sentimentality,  and  never  let 
himself  accept  it  for  his  ally.  In 
these  days,  when  many  men  are  dis- 
owning sentiment  because  they  con- 
found it  with  sentimentality,  and 
many  other  men  are  abandoning 
themselves  to  sentimentality  because 
they  confound  it  with  sentiment,  do 
not  all  men  need  to  learn,  and  never 
to  forget,  their  difference?  Do  any 
men  need  more  to  learn  and  to  re- 
member it  than  they  who  have  to 
deal  with  prisoners  and  prisons? 

— Phillips  Brooks. 
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LENDING  A HAND.' 


“7  would  like  to  know  what  a fellow  can  do 
who  is  just  out  of  prison  and  who  hasn't  any 
money  or  any  home." 

The  speaker  was  a good-looking  young  man,  and  the 
question  he  asked  of  a Globe  man  seemed  to  relate  to 
himself.  It  was  answered,  so  far  as  he  was  concerned, 
but  he  was  only  one,  and  he  might  be  a sample  of  many 
thousands.  The  Globe  put  the  question  to  one  of  the  ex- 
perts, Warren  F.  Spalding,  secretary  of  the  Massachu- 
setts Prison  Association. 

“It  is  a hard  question,”  said  Mr.  Spalding.  “I  have 
been  trying  for  17  years  to  answer  it,  and  have  helped 
hundreds  of  men  who  were  in  the  precise  position  which 
your  questioner  held — just  out  of  prison,  and  with 
neither  home,  money,  friends  nor  employment.  It  is 
very  easy  to  tell  a discharged  prisoner  to  resist  tempta- 
tion, to  go  and  sin  no  more,  but  it  isn’t  easy  for  a man  to 
be  a good  citizen  when  his  stomach  is  empty,  and  his  old 
acquaintances  are  ready  to  welcome  him  back  into  the 
old  ways. 

“ If  there  were  only  a few  men,  the  question  would  be 
an  easy  one.  The  state  could  better  atford,  as  a matter 
of  business,  to  board  them  at  a good  hotel  than  to  h«>’ 
them  loafing  about.  But  there  are  so  many  disch 
prisoners  that  the  state  can’t  afford  to  board  tr 
hotels.  There  are  probably  more  than  20,00' 
persons  discharged  from  Massachusetts 
year.  n 
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“ Do  they  all  need  help  ?” 

“ By  no  means.  A considerable  part  of  them  have 
homes.  The  cases  which  appeal  to  sympathy  are  those  of 
men  who  have  no  homes  and  no  friends. 


“ When  they  come  out  of  prison  they  are  destitute. 
Some  of  them  get  work,  but  in  these  dull  times,  where 
thousands  of  men  with  influential  friends  and  good  repu- 
tations can’t  find  employment,  it  is  very  difficult  for  men 
who  have  no  friends  and  only  bad  reputations  to  secure 
it.  If  they  say  they  have  been  in  prison  they  are  usually 
refused  ; if  they  conceal  the  fact,  it  is  pretty  sure  to  be 
found  out,  and  discharge  often  follows.  Imprisonment 
is  only  the  beginning  of  the  punishment  for  wrongdoing, 
as  many  a man  has  found,  after  his  discharge.” 

“ Then  you  think  these  men  are  needy  and  deserving?” 

“ Most  of  them  are  needy  ; some  of  them  are  deserving 
and  others  are  not.  The  worst  of  it  is  that  the  ordinary 
citizen  cannot  distinguish  the  deserving  needy  from  the 
undeserving.  I have  known  men  to  go  about  as  dis- 
charged convicts  who  had  never  been  in  prison  at  all,  and 
they  succeeded  in  getting  a good  deal  of  assistance,  too, 
for  the  case  of  the  discharged  convict  makes  a strong 
appeal  to  the  charitable  when  the  story  is  Avell  told. 

“The  Prison  Association  has  means  of  verifying  the 
stories  of  applicants  which  no  private  citizen  can  have. 
No  individual  should  ever  aid  a discharged  prisoner  who 
applies  at  a house,  or  place  of  business,  unless  all  the 


facts  can  be  looked  up.  If  an  applicant  is  sent  to  me,  at 
15  Pemberton  Square,  with  a request  that  he  be  aided  at 
the  expense  of  the  sender,  the  case  will  be  carefully  in- 
quired into  before  any  expenditure  is  made.  Many  of  the 
applicants  will  never  present  the  request.  Some  will,  and 
will  be  found  worthy. 

You  would  not  refuse  to  aid  a man  who  came  with 
note,  even  though  the  sender  did  not  promise  to 
se  the  Association. 

lly  not,  if  we  had  funds.  I was  merely  speak- 
in  which  charitable  persons  would  like  to 
or  applicants  and  wished  to  have  their  money 
ly.” 

found  the  results  of  the  relief  work  en- 


case, of  course,  but  in  a very  large  num- 
cellent  results  have  been  secured.  A man 
t of  the  office  whom  I helped  a year  ago. 
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He  had  a family,  hut  itnad  been  broken  up  during  his 
imprisonment.  I assisted  him,  and  he  soon  got  upon  his 
feet,  gathered  his  family  and  has  taken  excellent  care  of 
them.  He  is  making  a good  living,  in  a proper  way,  and 
I am  certain  has  ceased  to  be  a criminal.  If  he  had  not 
been  started  he  would  have  become  discouraged,  would 
probably  have  begun  drinking,  and  been  sent  to  prison 
again.  He  came  in,  now,  to  thank  the  Association  for 
what  it  had  done  for  him. 

“ I met  a man  on  the  street,  a short  time  since,  whose 
case  gives  us  great  satisfaction.  He  was  discharged 
more  than  three  years  ago  from  a second  sentence  to  the 
state  prison.  His  inclinations  led  his  friends  to  expect 
that  he  would  return  to  his  former  ways  and  become  an 
habitual  criminal.  We  secured  employment  for  him 
(telling  his  employer  about  him,  as  we  always  do).  He 
used  his  opportunity  and  made  himself  valuable  to  his 
employer.  He  so  established  his  reputation  that  he  was 
able  to  get  a good  recommendation  when  he  was  dis- 
charged, on  account  of  dull  times,  and  found  other  situa- 
tions. He  is  doing  well  and  has  passed  the  point  where 
he  is  in  danger  of  relapsing. 

“ Here  is  the  case  of  a homeless  young  fellow,  not  over 
bright,  left  fatherless  and  motherless  when  too  young  to 
be  able  to  earn  a living.  Lack  of  care  and  training  had 
its  natural  results.  He  committed  a somewhat  serious 
offense,  hardly  realizing  its  importance,  and  was  sent  to 
prison.  When  he  came  out  the  Association  was  his  only 
friend.  It  provided  him  food  and  shelter,  until  he  could 
get  employment.  For  months  he  has  been  supporting 
himself,  working  at  low  wages,  but  living  correctly.  It 
is  impossible  to  see  any  way  in  which  he  could  have 
found  his  way  back  into  the  ranks  of  good  citizens  with- 
out the  aid  rendered,  by  which  the  time  between  his  dis- 
charge from  prison  and  his  employment  was  bridged.  He 
is  not  a thief,  at  heart,  but  it  is  very  likely  that  he  would 
have  stolen  if  very  hungry,  as  he  must  have  been,  if  he 
had  not  been  aided. 

“Not  infrequently  the  discharged  prisoner  needs  en- 
couragement and  guidance  more  than  he  needs  money. 
Only  yesterday  a man  called  to  express  his  gratitude  for 
this.  He  had  made  a hard  struggle  for  some  weeks,  and 
was  almost  at  the  point  where  he  would  have  given 
despair.  His  plans  were  talked  over  with  him, 
sympathetic  way,  and  some  helpful  suggestions 
made  about  a certain  line  of  work.  He  under' 
without  much  heart,  simply  because  he  was 
encouraged  to  do  so.  He  has  succeeded,  and 
say  that  he  should  hardly  have  tried  it  if  he 
pressed  to  do  so.  The  conference  about 
time,  but  it  was  of  more  value  to  him  than 

“ Within  a few  weeks,  an  ex-prisoner 
reputably  for  years,  making  an  heroic  e 
est  life,  called,  as  he  always  does  when  he 
have  known  of  his  struggles  for  many 


never  asked  for  financial  assistance,  but  feels  the  value 
of  having  some  one  with  whom  he  can  talk,  once  in  a 
while,  about  his  affairs,  for  he.hasn’t  a relative  or  near 
friend  in  the  world.” 

“ Do  most  of  the  applicants  for  aid  belong  about  here?” 

‘‘A  considerable  proportion,  but  in  these  days  of  easy 
travelling  men  drift  into  Massachusetts  from  all  parts  of 
the  country.  I sent  to  his  home  in  New  York,  not  long 
ago,  a young  fellow,  hardly  more  than  a boy,  who  had 
come  here  hoping  to  get  work,  and  failing,  had  stolen  a 
trifling  sum  to  satisfy  the  pangs  of  hunger.  He  had  a 
good  home  in  New  York. 

“ The  applicants  are  not  all  from  the  lowest  walks  of 
life  by  any  means.  Within  a week  I have  assisted  a man 
whose  father,  a prominent  business  man,  was  buried 
from  one  of  the  leading  churches  in  Boston  a few  years 
ago.  The  family  was  broken,  the  property  was  lost,  the 
son  fell  into  bad  surroundings  and  went  astray.  More 
than  once  I have  helped  clergymen’s  sons.  In  one  of 
these  cases  the  father  had  become  poor,  and  the  son,  who 
had  been  wandering  ‘ in  a far  country,’  could  not  have 
reached  home  without  aid.  The  gratitude  of  the  father 
over  the  return  of  the  son  was  very  touching 

“ Are  you  able  to  help  all  deserving  applicants?” 

‘‘ Not  by  any  means.  Our  funds  are  not  sufficient.  We 
have  no  endowments,  no  invested  funds.  All  the  money 
we  have  is  contributed  from  year  to  year.  During  the 
past  two  or  three  years  we  have  lost  by  death  a large 
number  of  our  most  generous  contributors,  such  as  Mar- 
tin Brimmer,  J.  N.  Fiske,  John  Quincy  Adams,  Wm.  O. 
Grover,  Mrs.  Hemenway,  Miss  Anna  C.  Lowell,  Mrs. 
Eldridge,  Judge  Brigham,  Rev.  O.  B.  Frothingham, 
Thomas  Niles,  Robert  C.  Winthrop,  and  many  others. 

New  contributors  to  Boston  charities  seem  to  come 
forward  slowly,  though  we  are  adding  new  life  members 
every  year,  who  give  us  $25,  and  many  others  who  con- 
tribute smaller  sums.  We  could  use  much  more  money 
than  we  now  receive,  and  whenever  we  keep  an  ex-con- 
vict from  returning  to  a criminal  life  we  save  the  tax- 
payer from  a heavy  burden,  relieve  other  charities  and 
protect  the  community  from  an  enemy  who  may  prey 
upon  it  at  any  point.  In  fact,  the  relief  of  discharged 
prisoners  and  their  restoration  to  good  citizenship  should 
be  considered  business,  and  not  charity. 

you  say  to  the  readers  of  the  Globe  that  if  they 
' second-hand  clothing,  boots  and  shoes,  etc  , we 
it  to  good  advantage.  It  frequently  happens 
becomes  too  shabby  to  get  work,  and  if  he 
to  look  better  he  can  obtain  employment. 
;lad  to  send  for  clothing  of  this  kind, 
things  that  can  be  done  for  a discharged 
^st  is  to  secure  him  work  Many  of  them 
lling  to  work,  and  not  a week  passes  that 
'us  some  capable  man,  who  is  anxious  for 
always  glad  to  find  employers  for  them.” 
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THE  MASSACHUSETTS  PRISON  ASSOCIATION. 

NO.  21. 

CRIME  IN  BOSTON  CAN  IT  BE  REDUCED? 

The  accompanying  pamphlet  contains  all  the  most  important 
facts  regarding  Massachusetts  crime.  The  figures  for  the  .entire. 
State  are  so  large  that  they  tend  to  deter  many  from  the  con- 
sideration of  the  facts  represented  by  them.  It  is  not  easy  to 
realize  the  meaning  of  the  statement  that  more  than  100,000 
arrests  are  made  in  Massachusetts  every  year ; that  more  than 
27,000  go  into  and  come  from  our  prisons  annually  and  that 
more  than:  $5,500,000,  taken  from  Massachusetts  taxpayers, . is 
expended  every  year  for  the  detection,  conviction  and  punish- 
ment of  crime.  There  is,  also,  a sense  of  remoteness  in  facts  per- 
taining to  the  entire  State,  which  tends  to  create  indifference  to 
the  problems  involved. 

Hoping  that  the  facts  regarding  crime  in  your  own  city  will 
make  a stronger  appeal,  we  have  compiled  the  figures  which  .show, 
the  magnitude  of  vour  local  interest  in  the  crime  questions 

The  number  of  arrests  in  year  1903  was  43,033.  3,022  of  those 
arrested  were  juvenile  offenders  (under  17  years  of  age)  5.2,440 
others  were  under  21.  28,389  were  residents  and  14,644  were 

non-residents.  27,757  were  arrested  for  drunkenness.  2,393 
assault . 2,882  for  larceny  and  10,001  for  other  offences.  2,333! 

were  placed  on  probation  by  local  courts. 

The  net  cost  of  the  police  department  (after  deducting  reccip-ts 
from  fines)  was  $1,872,447.52. 

The  aggregate  of  State , county  and  city  crime  expenses  included 
in  the  tax  levy  was  .$2,656,439.12.  . 

6.93  per  cent,  of  all  the  money  paid  for  taxes'  was  spent  for  crime 
-•  expenses . This  was  equal  to  $1.02  on  a thousand  dollars. 

The  average  population  of  the  jail  and  house  of ■ correction  in 
1903  was  1,482.  The  number  of  commitments  was  .,9*498: 
The  number  in.  confinement  Sept.  30,  1904  yeas. 2,016,  an  in- 
crease of  168  during,  the , year  and.  of ' 534  over  the  average, 
for  1903.  This  large  increase  is  due  mainly  to  the  new  meth- 
ods of  enforcing  the1  law  against  drunkenness . 


Do  not  these  facts  demand  the  careful  consideration  of  all 
good  citizens?  Has  the  Christian  Church  no  duty  towards  these 
thousands  of  men,  women  and  youth  ? 

There  has  been  much  improvement  in  recent  years  in  the 
State’s  methods  of  dealing  with  crime,  with  good  results.  But 
there  are  many  things  which  the  State  cannot  do. 

If  the  number  of  criminals  is  to  be  reduced,  there  must  be 
organized,  systematic,  effort  on  the  part  of  the  churches : 

' i.  For  preventive  work;  to  keep  the  young  from  entering 
wrong  courses. 

2.  In  behalf  of  juvehile  offenders.  More  than  7,200  chil- 
dren and  voutlr  under  17  are  arrested  in  Massachusetts  annu- 
ally! Many  of  -them  are  reclaimable,  but  not  without  the  most- 
earnest  effort.  No  other  field  for  wise  work  for  wrong-doers 
hasJ so  much  promise  of  good  results. 

3.  The  police  and  the  court  have  very  serious  duties  to  per- 
form, affecting,  permanently,  the  welfare  of  hundreds  of  your 
citizens.  They  cannot  do  their  best  work  unless  they  have  the 
interest  and  support  of  the  people  who  stand  for  the  best  fhings 
in  public  and  private  life. 

4.  Your  local  court  has  a probation  officer,  to  whose  super- 
vision many  are  committed.  He  needs  the  organized  co-opera- 
tion of  your  best  citizens  in  his  efforts  to  reclaim  and  restore 
without  imprisonment.  Many  of  the  failures  of  probation  are 
due  to  the  fact  that  there  was  no  such  co-operation. 

5.  There  should  be  organized  work  in  behalf  of  the  families 
of  prisoners,  many  of  whom  suffer  during  the  imprisonment  of 
the  wage  earner. 

6.  There  should  be  similar  effort  for  discharged  prisoners. 
If  they  come  from  prison,  homeless,  penniless,  friendless,  and 
without  work,  they  are  in  danger  of  relapsing.  If  work  can  be 
found  for  them,  or  they  can  be  cared  for  until  they  can  find  it 
for  themselves,  many  will  be  restored. 

7.  Improved  legislation  is  needed  in  behalf  of  juvenile  ofJ 
fenders,  especially  for  the  separation  of  wayward  youth,  who 
are  now  imprisoned  in  large  numbers  with  adults.  There  should 
be  an  effective  demand  from  the  churches  for  this  reform. 

The  Massachusetts  Prison  Association. 

; By  JOSEPH  G.  THORP,  President, 

_ .WARREN  F.,  SPALDING,, 


A WORD  TO  CLERGYMEN. 


RT.  REV.  WILLIAM  LAWRENCE,  BISHOP  OF  MASSACHUSETTS. 

How  many  times  a year  we  preachers  urge  our  congregations 
to  help  the  poor,  feed  and  clothe  them,  provide  homes  and 
asylums  for  the  destitute  and  strangers.  How  very  few  times  in 
a year,  ( I might  almost  say  in  a life  time),  does  one  of  its  bear 
down  upon  his  congregation  with  a strong  message  of  the  duty 
of  the  Christian  to  the  Prisoner. 

Our  Lord  emphasized  it,  made  it  one  test  of  salvation — “in 
prison  and  ye  visited  Me.”  Why  should  not  we  emphasize  it? 
A service  for  the  visitation  of  Prisoners  stands  among  the  few 
special  Offices  in  the  Book  of  Common  Prayer,  and  thus  warns 
every  clergyman  and  member  of  the  Episcopal  Church  that  the 
Prisoners  are  worthy  of  special  remembrance.  Whether  one 
selects  Prison  Sunday  or  not,  it  would  seem  to  be  the  bounden 
duty  of  every  minister  of  the  Gospel,  on  some  Sunday,  and  at 
other  times,  as  well,  to  speak  some  message  to  the  people  in  the 
line  of  the  Saviour’s  words, — “in  prison  and  ye  visited  Me.” 

But  we  suggest  a few  ways  in  which  a clergyman  may  empha- 
size the  privilege  and  duty  of  the  church  in  serving  the  Prison- 
er : — 

1.  Whenever  a prison,  reformatory,  asylum  or  poor  house 
is  in  the  parish  boundaries  of  any  minister,  let  him  consider 
that  as  a part  of  his  parish,  so  far  as  wisdom,  tact  and  the  con- 
ditions can  make  it  so.  Let  it  be  understood  that  whenever  he 
is  needed  by  prisoner  or  inmate  for  counsel  or  prayer,  he  will 
respond  as  readily  as  the  doctor  responds  to  the  call  of  the  sick. 
Granted  that  he  is  never  called  upon,  the  very  fact  that  he  is  at 
the  inmates’  service  will  be  a help  to  the  institution  and  a com- 
fort to  himself. 

If  bv  preaching  at  the  county  jail  he  can  help  the  chaplain 
and  the  prisoners,  let  him  do  it  with  a glad  mind.  Services  in 
jails  and'  prisons  have  done  me  good,  whatever  they  may  have 
done  the  prisoners.  Among  the  best  and  heartiest  services  I 
have  had  in  all  Massachusetts  have  been  those  held  in  the  State 
Reformatory  at  Concord. 

2.  The  work  of  most  of  us  is  not,  however,  at  the  jail,  but 
in  the  midst  of  our  own  people.  Surely  it.  is  possible  to  show 
the  respectable  men  and  Wbmen  in  the  ptewe  that  the  prisoners 


are  simply  representative  of  all  of  us.  The  lust,  avarice,  jeal- 
ousy and  lawlessness  that  tempt  us  are  the  same  that  tempt 
them.  They  have  yielded  a point  or  several  points  beyond  us; 
they  have  fallen  under  the  law  of  the  State.  Who  of  us  has  not 
fallen  under  the  law  of  Christ?  The  line  which  keeps  some  of 
us  out  of  jail  and  sends  others  in  is  a very  delicate  one.  In 
looking  at  some  prisoner,  who  of  us  does  not  see  some  of  his  own 
weaknesses  and  sins  there  reflected ? A sermon  in  behalf  of 
prisoners  may  be  the  strongest  kind  of  a sermon  for  the  saints 
in  the  pews,  and  a rebuke  of  the  common  sins  of  the  respectable. 

I know  of  no  ^illustration  of  the  essential  oneness  of  a com- 
munity so  strong  as  the  story  of  a prisoner’s  life ; how  the  social, 
sanitary  and  religious  conditions  of  his  boyhood  and  his  home 
led  him  to  drink  and  crime,  and  how  the  neglect  of  that  boy 
by  the  community  has  compelled  the  community  to  support  him 
through  life.  The  whole  subject  of  child  life,  home  training, 
the  public  school  and  the  public  library,  the  Boy’s  Club  and 
tenement  house  reform  falls  under  the  subject  of  the  develop- 
ment of  the  criminal.  If  the  Gospel  will  not  touch  some  men’s 
hearts,  the  warning  of  heavier  taxation  will  touch  their  pockets, 
and  the  neglect  of  the  prisoner  means  the  increase  of  taxes. 

Every  boy  in  the  reform  school,  every  inmate  of  the  jail,  be- 
longs to  the  community,  and  ought  to  be  living  as  a useful,  self- 
respecting  member  of  the  community.  Cannot  we  create  a civic 
pride  that  will  prompt  the  people  to  see  to  it  that  our  boys  and 
men  so  live  that  they  will  be  of  and  in  the  community?  Cannot 
we  create  a spirit  in  the  people  that  will  make  them  blush  with 
shame  as  they  hear  of  the  thousands  in  our  prisons?  For,  how- 
ever much  we  may  dislike  it,  their  sins  fall  on  us  and  on  our 
children.  * 

After  all,  however,  men  and  women  are  moved  by  appeals  to 
their  deepest  natures.  That  we  are  all  children  of  God.  breth- 
ren, that  some  have  fallen  by  the  way  and  that  they  call  for  our 
sympathy  and  help,  is  enough.  The  father  saw  his  prodigal  son 
while"  he  was  vet  a great  way  off,  and  ran  to  him.  We  have 
only  to  go  around  the  corner  to  find  another  prodigal. 

Who  will  meet  him  half  way? 
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The  Boston  Crime  Question. 

Much  of  the  indifference  in  relation  to  crime  is  due  to 
the  fact  that  accurate  information  as  to  the  magnitude  of 
the  crime  question  is  not  easily  to  be  had.  This  leaflet  is 
designed  to  supply  some  of  the  principal  facts,  stated  as 
concisely  as  possible,  for  the  use  of  those  who  wish  to  study 
the  subject. 

ARRESTS  FOR  CRIME. 

The  number  of  arrests  in  Boston  in  1908  was  68,146. 
61,552  of  the  arrested  persons  were  males;  6,594  were 
females. 

The  principal  offences  were  drunkenness,  38,442  males; 
4,026  females.  Total,  42,468;  breaking  and  entering,  692 
(only  four  of  the  burglars  were  females)  ; larcenies,  2,916 
males,  621  females;  robbery,  234  males,  3 females;  assaults, 
2,671  males,  301  females;  murder,  19  males,  1 female; 
manslaughter,  14  males.  Assault  with  intent  to  commit 
murder,  43;  violation  of  various  laws  relating  to  gambling, 
1,328  males,  5 females;  vagrancy,  593  males,  11  females. 
Most  of  the  other  arrests  were  for  minor  offences,  in- 
cluding many  violations  of  city  ordinances  and  regulations. 

JUVENILE  CRIME. 

The  crimes  of  children  and  youth  have  a large  place. 
The  number  of  arrests  do  not  accurately  measure  juvenile 
criminality,  as  many  are  summoned,  instead  of  being  ar- 
rested. 260  boys  and  60  girls  under  10  years  of  age  were 
arrested;  2,114  boys  and  84  girls  from  10  to  15;  and  4917 
males  and  364  females  between  15:  and  20. 

The  statutes  provide  for  dealing  with  boys  and  girls 
under  17  years  of  age  as  “ delinquent  children  ”;  and  court 
statistics  follow  this  age  line.  They  show  that  3,566  chil- 
dren under  17  were  complained  of  in  1908.  646  of  them 

were  placed  on  probation;  320  were  sent  to  institutions; 


1,100  of  the  cases  were  placed  on  file,  after  a warning  from 
the  court.  The  remainder  were  disposed  of  in  a variety  of 
ways  — by  discharge,  fines,  dismissal,  etc. 

THE  TAXPAYER’S  BURDEN. 

The  costs  of  crime  are  for  the  maintenance  of  the  police 
force  and  for  the  support  of  courts  and  of  prisons.  The 
police  department  costs  the  taxpayers  $1,943,847.69.  The 
courts,  reckoning  that  one-half  the  expense  was  for  crimi- 
nal business,  cost  $165,164.35.  The  prisons,  parental  and 
reform  schools  cost  $380,067  — all  these  costs  being  excess 
of  all  receipts.  The  total  of  these  local  crime  expenses  paid 
by  Boston  taxpayers  amounted  to  $2,489,079.04.  To  this 
must  be  added  $415,453.50  for  crime  costs  in  state  tax, 
making  the  total  of  crime  costs  paid  by  Boston  taxpayers 
$2,904,532.54. 

If  the  crime-costs  had  been  paid  on  a separate  bill,  they 
would  have  called  for  $2.14  on  each  thousand  dollars  of 
taxable  property. 

In  other  words,  more  than  one-eighth  of  all  the  money 
paid  by  Boston  taxpayers  was  spent  on  account  of  crime 

— for  police,  courts,  and  prisons ! 

PRISON  POPULATION. 

The  house  of  correction  at  Deer  Island,  the  maintenance 
of  which  cost  more  than  $214,700,  received  10,730  prisoners 

— 1,013  Of  them  women.  4,456  of  the  prisoners  were  com- 
mitted, not  because  the  court  sentenced  them  to  prison,  but 
because  they  happened  to  be  too  poor  to  pay  their  fines  at 
the  moment  when  sentence  was  imposed.  5,497  had  sen- 
tences of  less  than  six  months.  Only  385  were  sentenced 
to  terms  of  one  year  or  more.  Practically  as  many  were 
released  as  were  received.  These  men  and  women  con- 
stituted a great  procession,  to  and  from  the  island,  more 
than  200  returning  to  the  community  every  week.  Nearly 
30  in  every  hundred  were  married  — the  imprisonment  af- 
fecting wives,  husbands,  and  children.  Two-thirds  of  them 
had  had  previous  experience  in  the  same  prison,  many  of 
them  having  served  several  terms. 


COST  OF  PRISONS. 


The  daily  average  number  supported  was  1,275.  (It  is 
larger  this  year.)  The  valuation  of  the  institution  is 
$1,262,000.  In  other  words,  the  city  has  paid  about  $1,000 
for  each  prisoner,  for  buildings  and  real  estate  to  supply 
his  needs. 

The  jail,  which  has  an  average  population  of  299,  is 
valued  on  the  assessors’  books  at  $1,447,000,  or  $4,825  for 
each  inmate.  (In  both  cases  the  institution  furnishes  quar- 
ters for  the  officers  who  care  for  the  inmates.)  The  num- 
ber of  commitments  to  the  jail  cannot  be  given.  It  received 
1,250  sentenced  prisoners,  committed  on  short  sentences. 
About  7,500  others  were  committed  to  await  trial  or  ex- 
amination, but  most  of  them  remained  for  only  a few  days, 
until  the  court  was  ready  to  try  them.  In  a considerable 
proportion  of  the  cases  the  same  man  appeared  several  times 
on  the  books,  on  the  same  case,  going  to  court  and  return- 
ing repeatedly. 

CARING  FOR  CHILDREN. 

Besides  its  two  great  prisons  for  adults,  Boston  main- 
tains two  institutions  for  court  children  — the  Suffolk 
School  for  Boys  who  have  committed  offences,  and  the 
Parental  School,  for  truant  children.  The  former  cares 
for  substantially  the  same  classes  of  boys  who,  in  other 
parts  of  the  state,  are  sent  to  the  Lyman  School.  The 
average  number  cared  for  in  1908  was  161.  The  build- 
ings are  old,  and  not  well  adapted  for  the  care  and  treat- 
ment of  boys  by  modern  methods.  If  the  school  is  to  con- 
tinue in  existence,  it  should  be  provided  with  modern 
buildings,  with  facilities  for  doing  many  things,  universally 
recognized  as  indispensable,  which  cannot  be  done  in  the 
present  buildings. 

The  Parental  School  has  an  average  population  of  234. 
Practically  it  is  a part  of  the  school  system.  It  ranks 
among  the  best  schools  of  its  class  in  the  country.  Its 
scholars  are  largely  from  families  which  take  little  interest 
in  the  education  of  their  children.  Though  they  are 
committed  by  the  courts,  it  is  not  for  punishment,  but 
to  secure  for  them  the  instruction,  care,  and  training  which 
they  would  not  get  in  their  homes. 


BOSTON  STATION  HOUSES. 

A few  of  the  Boston  station  houses  are  modern.  Most 
of  them  are  old ; some  of  them  very  old.  The  Charlestown 
station  has  but  eighteen  cells,  while  the  number  of  prisoners 
frequently  reaches  forty  or  fifty,  and  on  Sundays  runs 
much  higher.  The  cells  are  small  and  very  dark,  and  some 
of  them  are  damp.  The  ventilation  is  poor,  very  little  fresh 
air  reaching  the  inmates.  The  cells  for  women  are  so 
situated  that  every  word  spoken  by  any  prisoner  can  be 
easily  heard  by  those  of  the  other  sex.  There  is  no  pro- 
vision for  separating  juvenile  offenders  from  adults,  or  for 
separating  different  classes  of  offenders.  Not  infrequently 
two  or  three  prisoners  are  put  into  a single  cell. 

In  the  courtroom  women  are  separated  from  men  only 
by  a wire  screen,  which  does  not  prevent  them  from  seeing 
and  talking  with  each  other.  The  room  used  for  the  trial 
of  children  is  so  small  that  while  one  is  on  trial,  others 
must  remain  in  the  courtroom  in  which  the  trial  of  adults 
is  in  progress. 

At  the  South  Boston  courthouse  there  are  four  small, 
dark,  poorly-ventilated  cells  for. prisoners  waiting  trial.  The 
number  of  prisoners  is  so  large  that  three  and  sometimes 
four  are  crowded  into  a cell.  The  women  prisoners  are  put 
into  a cell  adjoining  those  used  for  men,  so  that  there  is 
no  bar  to  conversation  between  them  and  the  men.  There 
is  only  one  cell  for  women,  and  young  first  offenders  are 
put  with  old,  hardened  criminals.  At  Station  No.  6,  also, 
the  cells  are  unfit  for  the  detention  of  prisoners,  some  of 
whom  remain  for  twenty-four  hours,  and  when  Sundays 
and  holidays  come  together,  for  two  days  or  more. 

None  of  these  station  houses  are  fit  for  use,  and  they  are 
so  constructed  that  it  would  be  a waste  of  money  to  remodel 
them.  The  erection  of  a new  building  at  South  Boston,  and 
the  removal  of  everything  inside  the  four  walls  at  Charles- 
town and  the  construction  of  new  cells,  afford  the  only 
remedy  for  existing  evils. 
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Preliminary  Examinations  in  Felony  Cases. 

The  importance  of  having  the  Commonwealth  represented  in  the 
lower  courts  in  certain  felony  cases  (as  provided  in  Senate 
Bill  No.  192 ) is  shown  by  the  results  of  those  cases  in  the 
superior  court. 

In  1908,  3371  cases  were  begun  before  the  grand  jury  in  all  the 
counties.  With  very  few  exceptions  they  came  up  from  the  lower 
courts,  where  the  defendant  had  been  bound  over. 

The  grand  juries  reported  upon  3327  cases.  In  2830  of  them  they 
found  indictments.  In  four  hundred  and  ninety-seven  cases  they 
found  “no  bill  ” ! That  is,  nearly  five  hundred  defendants  were 
bound  over  in  the  lower  courts,  upon  evidence  which  proved  to  be 
insufficient  to  secure  an  indictment  from  the  grand  jury.  In  other 
words,  the  government  failed  in  the  superior  court,  at  the  initial 
point,  in  nearly  fifteen  per  cent,  of  the  cases  ! 

A considerable  number  of  these  men  against  whom  there  was 
not  evidence  enough  to  secure  an  indictment,  had  been  locked  up 
in  jail,  sometimes  for  many  weeks,  awaiting  the  action  of  the  grand 
jury,  and  they  were  discharged  without  redress. 

RESULTS  OF  TRIALS. 

The  next  step  in  the  superior  court  was  to  try  the  cases.  In  the 
court  returns  the  felony  cases  and  the  appealed  (misdemeanor)  cases 
are  not  separated,  in  reporting  the  results  of  jury  trials.  1306  cases, 
of  both  classes,  were  tried.  In  750  cases  there  were  convictions. 
There  were  496  acquittals  and  60  disagreements  — a total  of  556  cases 
in  which  the  government  did  not  have  evidence  enough  to  secure  a 
conviction. 

In  other  words,  the  government  failed  in  42  per  cent,  of  the 
cases  which  it  presented  to  traverse  juries,  as  it  had  failed  in  nearly 
fifteen  per  cent,  of  the  cases  it  presented  to  grand  juries.  It  had 


held  for  the  grand  jury  497  persons  whom  it  was  unable  to  indict, 
and  had  put  upon  trial  556  whom  it  was  unable  to  convict ! 

THE  FAULT  OF  THE  SYSTEM. 

These  facts  are  not  to  be  construed  as  a reflection  upon  the  lower 
courts,  or  upon  the  prosecuting  officers,  but  rather  upon  the  system. 
The  judges  of  the  lower  courts  do  not  try  the  felony  cases.  Their 
duty  is  merely  to  ascertain  whether  there  is  “ probable  cause  ” to 
believe  that  the  accused  committed  the  offence.  Not  having  final 
jurisdiction,  as  a rule  they  hear  but  one  side  of  the  case  — that  of  the 
police,  who  present  certain  incriminating  facts.  They  do  not  usually 
hear  the  defence  of  the  accused. 

Many  of  the  cases  are  prepared  hastily,  and  frequently  not  by  an 
official  who  knows  the  value  of  evidence.  Ordinarily  only  enough 
evidence  is  putin  to  make  a prima  facie  case,  and  sometimes  important 
witnesses  are  not  bound  over.  The  judge  cannot,  properly,  see  that 
the  case  against  the  accused  is  well  managed. 

The  case  comes  to  the  district  attorney  as  a new  matter.  Not 
infrequently  he  finds  that  there  are  missing  links  in  the  evidence,  and 
material  witnesses  are  missing.  The  testimony  may  be  different 
from  that  presented  in  the  lower  court,  but  he  was  not  present  when 
the  proceedings  were  initiated,  he  is  not  prepared  for  new  situations, 
and  so,  unable  to  present  the  case  to  the  grand  jury  as  it  appeared  to 
the  lower  court,  he  is  unable  to  secure  an  indictment.  ( In  some 
cases  the  proportion  of  cases  which  fail  in  the  grand  jury  is  nearly 
one-fourth) . 

NEED  OF  EARLY  KNOWLEDGE  OF  CASE. 

The  present  system  is  unbusinesslike.  The  officer  who  is  to 
prosecute  a serious  case  in  the  superior  court  should  become  familiar 
with  it  in  the  lower  court ; should  prepare  it,  so  far  as  it  needs  prepa- 
ration ; and  should  know  the  evidence,  that  he  may  be  able  to  judge  its 
value. 

The  lower  court  needs  the  assistance  of  a prosecuting  officer  in 
many  cases.  The  judge  has  great  responsibilities  — greater  in  some 
ways  than  those  of  a judge  in  the  superior  court,  for  he  must  make 
decisions  as  to  probable  guilt  or  innocence. 

If  the  evidence  were  presented  in  the  same  way  to  a judge  of  the 
lower  court  and  to  the  grand  jury,  the  results  should  be  the  same,  in 
most  cases.  Now  in  nearly  fifteen  per  cent,  of  the  cases  the  judge 
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reaches  one  conclusion  and  the  grand  jury  an  opposite  one.  And 
when  cases  are  tried  by  juries  this  difference  of  opinion  appears  in  an 
even  greater  proportion  of  the  cases. 

When  a bound-over  man  is  not  indicted,  either  a guilty  man 
escapes  or  it  is  shown  that  an  innocent  man  has  been  wronged. 
Fewer  innocent  men  would  be  subjected  to  the  hardship  of  being 
held  for  trial,  and  fewer  guilty  men  would  escape,  if  a public 
prosecutor  were  present  in  the  lower  court. 

PROPOSED  METHOD  NOT  BURDENSOME. 

The  pending  bill  does  not  require  that  the  Commonwealth  shall  be 
represented  in  all  felony  cases.  The  district  attorney  would  appear 
upon  the  request  of  the  justice  of  the  lower  court.  More  than  78  per 
cent,  of  the  felony  cases  came  from  four  counties.  The  average  is 
but  little  more  than  one  a day  in  each  of  the  three  counties  outside 
of  Suffolk,  and  in  several  of  the  counties  not  more  than  from  five  to 
ten  a month.  In  1908  there  were  16  courts  which  bound  over  less 
than  ten  cases,  and  18  others  which  bound  over  only  from  ten  to  20 
cases  in  the  year.  The  bulk  of  the  business  is  done  by  a very  few 
courts,  in  large  cities,  easy  of  access.  The  saving  in  time  and  work 
in  the  district  attorney’s  office  would  offset  much  which  would  be 
expended  in  the  lower  courts. 

COSTLINESS  OF  PRESENT  SYSTEM. 

The  expensiveness  of  the  present  system  is  an  argument  for 
the  proposed  legislation.  When  a person  is  bound  over,  the  witnesses 
must  appear  before  the  grand  jury,  and  again,  if  the  case  is  tried, 
before  the  traverse  jury.  The  expense  is  a very  large  one.  The 
costs  in  two  counties  are  sufficient  to  illustrate  : — In  Suffolk  county 
the  cost  of  all  jurors  in  criminal  cases  in  1908-9,  was  $42,056.60. 
( The  cost  of  grand  jurors  is  not  separable  from  that  of  traverse 
jurors).  The  grand  juries  considered  1218  cases;  traverse  juries 
tried  666  cases.  Witnesses  in  the  superior  criminal  court  cost 
$41,140.40  — making  a total  of  $83,197  for  jurors  and  witnesses. 

In  Middlesex  county  the  grand  juries  considered  438  cases ; the 
traverse  juries  tried  118  cases.  The  cost  of  jurors  of  both  classes,  was 
$10,998.85  ; the  cost  of  witnesses  was  $12,831.86  — a total  of  $23,830.70 
for  witnesses  and  jurors.  ( The  cost  of  jurors  and  witnesses  is  larger 
per  capita  in  counties  partly  rural  than  it  is  in  Boston,  because  of 
the  travelling  expenses  ) . 
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There  would  be  fewer  grand  jury  cases,  and  fewer  trials  by 
traverse  juries,  if  the  Commonwealth  were  represented  in  the  lower 
courts,  and  this  would  result  in  a large  saving  of  expense  for  jurors 
and  witnesses. 


ENLARGING  COURT  JURISDICTION. 

If  the  Commonwealth  were  represented  in  the  lower  courts,  it 
would  be  possible  to  enlarge  their  jurisdiction  materially.  The  superior 
court  is  overwhelmed  with  a great  number  of  criminal  cases  which 
might  better  be  disposed  of  in  the  lower  courts  if  they  had  the  assist- 
ance of  a prosecuting  officer.  The  line  which  separates  felonies  from 
misdemeanors  is  an  arbitrary  and  technical  one.  It  happens  fre- 
quently that  a serious  misdemeanor  is  a graver  offence,  and  is  punished 
more  severely,  than  the  felony  which  follows  it  on  the  docket.  Every 
crime  which  is  punishable  by  death  or  by  imprisonment  in  the  state 
prison  is,  technically,  a “felony”.  The  presumption  is  that  all  who 
may  be  will  be  punished  by  imprisonment  in  the  state  prison.  There- 
fore, with  a few  exceptions,  persons  accused  of  felonies  must  be 
bound  over  by  the  lower  court,  for  the  action  of  the  grand  jury,  as 
they  can  be  so  punished  only  after  indictment. 

But  the  presumption  of  the  statute  has  no  foundation.  Felonies 
are  of  two  classes.  There  are  a few  crimes  which  are  punishable 
solely  by  state  prison  sentences.  But  for  most  “felonies”  the  statues 
authorize  alternative  punishments — either  imprisonment  in  the  state 
prison  or  imprisonment  in  a county  prison,  (or  a fine,  or  both  imprison- 
ment and  fine).  As  a rule,  when  the  maximum  statutory  penalty  is 
a term  of  five  years  in  the  state  prison,  the  minimum  is  a term 
not  exceeding  two  years  in  a county  prison. 

VERY  FEW  SERIOUS  CASES. 

How  small  is  the  proportion  of  really  serious  offences,  is  seen 
from  these  figures  : — In  1908,  3371  cases  of  “felony”  were  begun  in 
the  superior  court,  but  when  the  court  had  sifted  them,  it  found  only 
one  hundred  and  ninety-one  serious  enough  to  be  punished  by  state 
prison  sentences.  And  only  86  received  maximum  sentences  of  more 
than  five  years. 

In  all  the  other  cases  the  judges  treated  the  defendants  as  mis- 
demeanants, and  punished  them  by  imprisonment  in  other  institutions, 
or  disposed  of  them  in  other  ways.  That  they  found  less  than  six 
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per  cent,  of  all  the  felony  cases  deserving  of  state  prison  sentences  is 
the  strongest  argument  for  the  pending  bill. 

The  lower  courts  can  now  sentence  misdemeanants  to  county 
prisons  for  two  years  ( in  some  cases  more ) , but  if  the  offence  happens 
to  be,  technically,  a “felony”,  and  is  to  be  punished  by  a month  or 
two  in  a house  of  correction,  or  is  to  be  disposed  of  by  probation,  the 
lower  court  is  not  trusted  with  it. 

NOT  AN  EXCEPTIONAL  POWER. 

The  proposed  legislation  aims  to  transfer  to  the  lower  courts  a 
part  of  the  discretion  now  vested  solely  in  the  superior  court — that  of 
sifting  the  technical  felony  cases,  so  that  those  which  are  serious  may 
be  bound  over  for  the  grand  jury,  while  the  others  may  be  disposed  of 
as  the  superior  court  now  disposes  of  them. 

The  lower  courts  can  be  trusted  with  this  authority.  They  now 
exercise  powers  which  involve  far  greater  responsibilities.  They  are 
not  likely  to  use  it  excepting  in  cases  which  are  clearly  trifling. 
They  would  not  take  the  responsibility  in  questionable  cases,  but 
would  give  the  community  the  benefit  of  the  doubt.  If  they  have  the 
assistance  of  a prosecuting  officer,  in  determining  the  character  of  the 
offence,  the  interests  of  the  community  will  be  fully  safe-guarded. 


WHAT  IS  DONE  IN  OTHER  STATES. 


In  Illinois  the  state’s  attorney  is  required,  when  in  his  power  to 
do  so,  to  attend  before  justices  of  the  peace  and  prosecute  charges  of 
felony  or  misdemeanor  for  which  the  offender  is  required  to  recognize 
before  a court  of  record. 

In  Ohio,  though  there  is  no  statutory  requirement,  the  prose- 
cuting attorneys  frequently  appear,  for  the  purpose  of  hearing  and 
perpetuating  the  testimony  to  be  used  before  grand  juries  or  at  the 
trials. 

In  New  York  the  district  attorney  may  be  present  at  preliminary 
examinations,  and  is  in  a good  many  instances.  When  present  he  is 
recognized  as  the  prosecuting  official  in  behalf  of  the  people,  and  has 
the  conduct  of  the  proceedings. 

In  Maine,  if  the  felony  is,  of  a grave  nature,  the  county  attorney 
sometimes  appears  before  the  lower  court  in  order  that  he  may 
acquaint  himself  with  the  facts  as  early  as  possible. 
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In  Indiana  the  county  attorney,  or  deputy,  must  represent  the 
state  at  preliminary  examinations  in  felony  cases. 

In  Ohio  the  county  attorney  is  required  to  prosecute  in  the  lower 
court,  at  preliminary  hearings,  all  felony  cases,  and  all  other  cases 
triable  on  indictment. 

In  Vermont  a public  prosecutor  conducts  the  examination  in  pre- 
liminary proceedings  in  felony  cases. 

In  Kansas  the  county  attorney  prosecutes  all  complaints  made  in 
behalf  of  the  state,  whenever  requested  so  to  do  by  the  magistrate, 
and  this  is  the  general  practice. 

In  Michigan  the  prosecuting  attorney  appears  for  the  people  in 
felony  cases,  when  so  requested  by  the  magistrate. 

In  Minnesota  the  court  may  require  the  attendance  of  the  county 
attorney. 

In  Colorado  the  district  attorney  represents  the  state  at  prelimi- 
nary examinations  in  felony  cases. 

In  Wisconsin,  when  so  required  by  the  court,  the  district  attorney 
must  conduct  all  examinations.  In  serious  cases,  even  though  not  so 
required,  he  takes  charge,  to  prepare  himself  for  the  trial  of  the  case. 

In  Connecticut,  which  has  no  grand  jury  excepting  for  crimes 
punishable  by  death  or  by  imprisonment  for  life,  the  district  attorney, 
though  not  so  required,  may  be  present  in  cases  to  be  bound  over. 

In  Missouri  the  county  attorney  conducts  all  preliminary  exami- 
nations in  felony  cases. 

In  Nebraska  the  county  attorney  is  required  to  participate  in  the 
examination  of  witnesses,  and  in  otherwise  conducting  the  examination. 

THE  MASSACHUSETTS  PRISON  ASSOCIATION, 

By  J.  G.  Thorp,  President. 

Warren  F.  Spalding,  Secretary. 

56  Pemberton  Square,  Boston,  1910. 
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A COSTLY  LUXURY. 

[ From  Boston  Common .] 

The  criminal  is  a costly  luxury.  We  say  “luxury” 
because  we  do  not  need  him  and  need  not  have  him.  He  is  a 
product,  and  we  do  not  try  to  stop  the  production.  We  spend 
more  money  on  him  than  upon  good  citizens  — $6,500,000 
every  year  in  Massachusetts!  This  expenditure  is  the  largest 
which  the  taxpayers  make,  excepting  for  schools.  It  is  10 
per  cent  of  all  taxes.  In  the  last  20  years  the  Massachusetts 
taxpayers  have  spent  $100,000,000  for  police,  courts  and 
prisions,  and  what  have  they  to  show  for  it  ? Crime  has  not 
decreased ; the  criminal  has  not  retired  from  business.  The 
number  of  arrests  last  year,  in  this  State,  was  nearly 
150,000, — the  largest  ever  known. 

Why,  with  all  this  expenditure,  is  there  no  reduction  of 
crime?  Simply  because  the  money  is  not  spent  in  such  a 
way  as  to  make  much  impression  upon  crime.  Part  of  it  is 
spent  for  police.  They  are  necessary.  But  they  have  never 
had  much  success  in  preventing  crime.  After  the  law  has 
been  broken  they  arrest  the  breaker.  Undoubtedly  their 
presence  is  a protection  to  life  and  property.  If  we  have 
criminals,  we  must  have  police.  But  crime  is  committed 
regardless  of  the  police.  The  criminal  is  a curious  creature. 


He  knows  that  if  he  breaks  the  law,  probably  he  will  be 
arrested.  The  police  prevent  some  men  from  becoming 
criminals,  but  when  a man  has  become  a criminal  he  will 
commit  crime,  regardless  of  the  police,  and  take  the 
consequences. 

We  have  courts.  But  courts  do  not  succeed  in  preventing 
crime.  We  have  always  had  them,  yet  we  have  always  had 
crime.  It  isn’t  the  business  of  courts  to  prevent  crime,  but 
only  to  punish  it  after  it  has  been  committed.  There  is  a 
story  of  a judge,  who,  in  imposing  a death  sentence  on  a man 
for  horse  stealing,  said  to  the  culprit:  “ I am  not  punishing 
you  for  stealing  a horse,  but  that  horses  may  not  be  stolen.” 
But  it  didn’t  accomplish  its  purpose.  Horse  stealing 
continued.  Another  thief  took  the  dead  one’s  place.  Like 
the  police,  the  courts  deal  with  past  offences.  They  do  not 
prevent  new  ones. 

And  we  have  prisons.  But  they  do  not  prevent  crime. 
In  1908  there  were  32,077  commitments  to  Massachusetts 
prisons.  This  number  was  sufficient  to  deter,  if  the  impris- 
onment of  one  man  would  deter  another.  But  in  1909  there 
was  an  increase— to  32,228,  and  more  than  18,000  had  been 
in  the  same  prisons  before  ! Their  previous  experience  did 
not  deter  them,  and  it  did  not  deter  others.  In  1908,  191 
were  sent  to  the  State  prison  ; yet  in  1909  the  number  was 
198,  and  17  of  them  had  been  there  before. 

The  police  and  the  courts  and  the  prisons  we  must  have, 
but  after  spending  more  than  $6,500,000  for  them  in  1908,  we 


had  as  much  crime  as  ever  in  1909,  and  paid  about  the  same 
to  take  care  of  it. 

What  can  be  done?  The  police  and  the  courts  and  the 
prisons  must  be  continued.  But  the  fatal  defect  of  our 
system  of  dealing  with  crime  is  based  upon  the  assumption 
that  the  entire  business  can  be  turned  over  to  those  three 
agencies.  So  long  as  we  depend  wholly  upon  them,  we 
shall  have  the  criminal  with  us. 

Who  cares  that  he  is  here?  The  taxpayer  ought  to,  for 
he  has  to  pay  an  enormous  price  for  his  presence.  Isn’t  it 
about  time  to  spend  some  money  for  the  prevention  of  first 
offences — for  the  great  agencies  which  have  kept  the  rest  of 
us  from  becoming  lawbreakers?  If  Boston  would  spend 
$100,000  a year  on  playgrounds  and  boys’  clubs,  and  on  decent 
places  in  which  men  could  pass  a pleasant  evening  without 
being  in  temptation,  it  might  reduce  its  police  force  within 
five  years.  But  when  crime  is  found  to  be  rampant,  we 
merely  call  for  more  police,  and  continue  making  new 
criminals  for  them  to  arrest. 

And  isn’t  it  about  time  to  do  something  to  prevent  second 
and  subsequent  offences?  Massachusetts  tries  reformatory 
measures  on  a very  few,  and  with  good  results,  but  as  a 
rule,  when  it  imprisons  a man  it  does  it  under  a system  which 
there  is  no  reason  to  suppose  will  improve  him.  The  begin- 
ners in  crime  is  thrown  into  the  closest  association  with 
habitual  lawbreakers,  some  of  them  the  worst  whom  the 
State  has  been  able  to  capture. 


And  when  he  is  discharged,  What?  Who  receives  him 
with  a glad  hand?  His  old  chums  ; his  “pals.”  He  is  wel- 
come in  the  saloon — where  else?  He  had  a good  bed  and  a 
good  meal  yesterday,  in  the  prison.  Where  will  he  get  a 
meal  and  bed  now?  Phillips  Brooks  said  that  “the  discharged 
prisioner  stands  in  what  we  may  call  the  most  forlorn 
and  desperate  condition  which  civilization  has  to  offer  to  a 
human  being.  ” And  who  helps  him  out  of  it?  It  would  seem 
as  if  the  rich  men  would  see  that  it  is  for  their  interest 
that  the  ex-prisoner  is  housed  and  fed,  lest  he  relapse 
into  crime  again.  It  would  seem  as  if  the  churches,  aiming 
* * to  seek  and  to  save  those  that  are  lost,  ” would  do  something 
for  these  men.  It  would  seem  as  if  employers  of  labor  would 
give  them  a chance,  instead  of  turning  them  away  because 
they  have  been  “jail  birds,”  without  inquiring  whether  they 
have  become  good  citizens. 

Supposing  every  church  in  Boston  should  observe  Prison 
Sunday  ; should  tell  its  congregation  some  of  these  things  ; 
should  try  to  arouse  a Christain  spirit  toward  these  “lost” 
men  ; should  create  such  a sentiment  toward  them  that  they 
would  believe  that  “somebody  cares  ;”  what  would  the  result 
be?  Why  shouldn’t  they  try  it,  and  find  out? 


Re-printed  for  free  distribution  by  Massachusetts  Prison  Association, 
56  Pemberton  Square,  Boston. 
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Regarding  Reformatories. 

In  a recent  issue  of  Boston  Common 
newspaper,  the  proposed  establish- 
ment of  a branch  of  the  Concord  Re- 
formatory in  the  new  prison  buildings 
at  Fall  River  was  heartily  commend- 
ed. The  New  Bedford  Standard, 
commenting  upon  this,  expressed  the 
opinion  that  if  such  an  institution 
were  to  be  created,  it  should  be  upon 
a large  farm,  upon  which  prisoners 
should  be  made  to  work.  Mr.  Warren 
F.  Spalding,  Secretary  of  the  Massa- 
chusetts Prison  Association,  in  the  fol- 
lowing letter  to  The  Standard,  states 
some  of  the  arguments  for  and  against 
the  two  propositions: 


To  the  Editor  of  The  Standard: 

I have  been  much  interested  in  your 
editorial  in  relation  to  the  location  of 
an  additional  reformatory.  With  much 
that  is  said,  I agree.  It  is  a pity  that 
we  must  have  reformatories.  Bring- 
ing bad  men  together  in  any  institu- 
tion is  a bad  business.  They  are  like- 
ly to  harm  each  other  morally.  But 
there  are  men  who  must  be  cared  for 
in  an  institution.  The  problem  is, 
how  to  administer  it  in  such  a way 
that  the  imprisonment  will  do  good 
instead  of  harm. 

The  farm  colony  is  excellent  for 
some  men.  You  do  not  overstate  the 
value  of  work  on  the  land,  hard  work, 
that  will  build  up  bodies,  and  to 
that  extent  fit  men  for  freedom:  for 
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Regarding  Reformatories. 

In  a recent  issue  of  Boston  Common 
newspaper,  the  proposed  establish- 
ment of  a branch  of  the  Concord  Re- 
formatory in  the  new  prison  buildings 
at  Fall  River  was  heartily  commend- 
ed. The  New  Bedford  Standard, 
commenting  upon  this,  expressed  the 
opinion  that  if  such  an  institution 
were  to  be  created,  it  should  be  upon 
a large  farm,  upon  which  prisoners 
should  be  made  to  work.  Mr.  Warren 
F.  Spalding,  Secretary  of  the  Massa- 
chusetts Prison  Association,  in  the  fol- 
lowing letter  to  The  Standard,  states 
some  of  the  arguments  for  and  against 
the  two  propositions: 


To  the  Editor  of  The  Standard: 

I have  been  much  interested  in  your 
editorial  in  relation  to  the  location  of 
an  additional  reformatory.  With  much 
that  is  said,  I agree.  It  Is  a pity  that 
we  must  have  reformatories.  Bring- 
ing bad  men  together  in  any  institu- 
tion is  a bad  business.  They  are  like- 
ly to  harm  each  other  morally.  But 
there  are  men  who  must  be  cared  for 
In  an  Institution.  The  problem  is. 
how  to  administer  it  in  such  a way 
that  the  imprisonment  will  do  good 
instead  of  harm. 

The  farm  colony  is  excellent  for 
some  men.  You  do  not  overstate  the 
value  of  work  on  the  land,  hard  work, 
that  will  build  up  bodies,  and  to 

< hat  extern  lit  men  for  freeitnni;  | .«i 
tli"  rt  slstnnee  el'  temptation.  The 
state  farm  furnishes  a good  example 
of  what  might  be  done — of  what  has 
been  done  with  many  men.  It  is  good 
for  some  men;  for  some  classes  of 
men.  First  of  all,  for  the  drunkard. 
He  is  In  bad  nervous  and  physical 
condition.  In  many  cases  his  Inebriety 
is  a disease.  He  needs  out-door  air. 
sunshine,  hard  work — to  get  rid  of  the 
old.  rum-soaked  tissue,  and  replace  It 
by  new,  healthy  tissue.  The  state  is 
doing  its  worst,  when  it  ought  to  do 
Its  best,  for  these  men.  It  has  more 
than  a thousand  of  them  locked  up, 
today,  In  Jails  and  houses  of  correc- 
tion. where  they  get  neither  sunshine, 
out-door  air,  nor  work.  All  of  them 
who  have  sentences  of  any  length 
should  be  upon  fnrms. 

Too  much  must  not  be  claimed  for 
the  farm  treatment.  The  State 
Farm  has  had  more  failures 
than  successes.  In  1909,  out 
of  3.295  commitments.  1.807  were 
of  men  who  had  been  there  be- 
fore— S6S  of  them  from  6 to  30  times! 
This  is  not  a criticism  of  the  institu- 
tion. It  gets  almost  nothing  but  chron- 
ic cases  of  drunkenness:  with  a small- 
er percentage  of  hopeful  cases  than 
can  be  found  in  any  other  institution, 
and  it  gets  them  too  late.  A farm 
cannot  work  miracles.  * 

But  a farm  is  not  the  place  for  all 
prisoners.  Unlike  the  drunkard,  their 
lawbreaking  is  not  due  to  disease. 
They  do  not  specially  need  physical 
upbuilding,  as  the  drunkards  do.  Some 
of  them  have  been  badly  reared;  have 
been  taught  to  steal:  some  have  com- 
mitted crimes  because  they  were  illit- 
erate. and  had  no  chance  in  competi- 


tion with  men  who  had  greater  men- 
tal ability.  Some  were  of  foreign 
birth;  reared  under  a different  politi- 
cal and  social  system.  They  were  not 
to  blame  for  that.  In  the  process  of 
adjusting  themselves  to  the  new  order 
they  got  out  of  place.  They  must  be 
adjusted,  and  the  process  requires 
great  skill.  Many  others  lack  will 
power  and  aim  and  ambition. 

There  are  at  the  reformatory  a per- 
centage of  men  who  ought  not  to  be 
there.  The  reformatory  does  splendid 
work,  when  it  deals  with  men  who 
want  to  reform — or  to  be  reformed. 
But  when,  with  these,  there  are  men 
who  do  not  want  to  reform;  who  take 
pride  in  their  badness;  who  will  cor- 
rupt others  if  they  can;  it  is  impos- 
sible to  do  the  best  work.  If  ten  per 
cent,  of  these  men,  mostly  young  and 
lacking  common  sense,  were  taken 
out.  the  entire  character  of  the  re- 
formatory would  b;  changed. 

In  the  houses  of  correction  there 
are  scores  of  men  who  ought  to  have 
the  advantages  of  schools,  manual 
instruction,  etc.  I have  just  had  deal- 
ings with  a young  man  (25)  who.  for 
his  first  offense  of  any  kind,  was  sent 
to  the  house  of  correction  for  a year, 
and  with  another  who.  for  his  first 
crime,  had  a sentence  of  a year  and 
a half.  Both  well-balanced  men,  with- 
out previous  records.  I have  known 
scores  of  such,  serving  long  terms  in 
houses  of  correction. 

There  are  in  the  same  institutions 
men  who  have  served  sentences  at 
Concord,  and  did  not  learn  their  les- 
son. They  need  further  treatment, 
but  not  at  Conc^-d.  Rather,  where 
the  discipline  is  different  and  adapted 
to  their  characters.  They  now  go 
to  county  prisons,  and  usually  are  in- 
jured rather  than  benefltted  and  be- 
come habitual  criminals.  I saw  one 
today,  who  served  a term  at  Concord, 
and  has  served  twenty-five  or  more 
sentences  since  in  county  prisons, 
. where  young  men  serving  first  sen- 
tences were  compelled  to  associate 
with  him.  Since  he  came  from  Con- 
cord not  the  slightest  effort  has  been 
made  to  reform  him. 

Here,  then,  is  the  need  of  a branch 
reformatory.  First,  to  rid  the  Con- 
cord Reformatory  of  its  small  percen- 
tage of  undesirable  men.  Second,  for 
young  men  who.  having  served  sen- 
tences in  that  institution,  have  con- 
tinued in  crime  and  are  now  sent  to 
county  prisons.  Third,  for  young  men 
whose  first  offenses  were  so  serious 
that  the  courts  sent  them  to  houses 
of  correction. 

The  courts  have  made  many  mis- 
takes in  sentencing  men.  They  have 
sent  men  to  the  reformatory  who 
ought  to  have  gone  elsewhere,  and 
they  have  sent  men  to  the  county 
prisons  who  should  have  gone  to  the 
reformatory.  This  is  not  to  be  won- 
dered at.  They  see  a man  for  only  a 
few  mtnutes,  usually.  It  is  impossible 
to  tell  what  should  be  done  with  him. 

New  York  does  far  better.  It  has 
its  great  reformatory  at  Elmira,  and 
a branch  at  Napanoch.  No  prisoners 
are  sentenced  to  Napanoch.  All  go  to 
Elmira.  There  they  are  sorted  by  the 
administration.  The  older  men  (none 
are  over  30)  and  the  men 
who  have  broken  their  paroles 
are  sent  to  Napanoch.  This  is  exact- 


ly what  is  proposed  in  the  pending 
bill.  All  men  who  are  to  have 
reformatory  treatment  would  be  sent 
to  Concord,  and  there  sorted,  the 
worst  ones  being  sent  to  Fall  River. 

Judges  hesitate  to  send  some  young 
men  to  Concord  under  the  present 
system,  because  they  are  afraid  of  in- 
troducing a disturbing  element.  They 
would  send  more  there  if  they  knew 
that  the  administration  had  a place 
to  which  it  could  transfer  those  who 
did  not  respond.  Tne  Napanoch 
branch  of  the  Elmira  reformatory  is 
not  finished.  Transferred  men  are 
at  work  upon  it.  When  it  is  finished, 
it  will  be  used  for  classification,  pre- 
cisely as  the  pending  Massachusetts 
bill  proposes. 

I have  said  that  these  young  men 
do  not  specially  need  physical  recon- 
struction by  means  of  farm  work. 
What  do  they  need?  First,  of  course, 
discipline;  to  be  taught  to  obey.  Re- 
formatory discipline,  with  its  system 
of  marks  and  grades,  is  far  more  se- 
vere than  house  of  correction  disci- 
pline. It  substitutes  self  restraint  for 
official  restraint,  and  thereby  develops 
will  power  and  the  habits  essential  to 
success  in  life.  Second,  they  need 
manual  instruction.  They  do  not 
know  how  to  do  anything  that  em- 
ployers want  done.  They  have  noth- 
ing but  muscle  to  sell;  the  muscle- 
market  is  glutted;  they  are  idle  and 
get  into  crime.  They  need  to  have 
their  hands  and  eyes  trained,  so  that 
they  can  do  something  besides  labor- 
ing xvork. 

Third,  they  need  mental  training — 
not  merely  to  read  and  write,  but  far 
more,  to  iearn  how  to  use  their 

brains.  You  should  see  ttie  change 

which  comes  over  an  uneducated  young 
man  when  he  awakens  to  the  fact 
that  you  believe  he  is  capable  of  edu- 
cation; of  learning  to  use  his  hands 
and  his  brains;  that  you  are  going  to 
help  him,  and  that  he  must  learn.  The 
house  of  correction  appeals  to  his  low- 
est side,  through  fear.  The  reforma- 
tory to  hi?  highest  side;  through  the 
inspiration  of  hope.  The  house  of 
correction  leaves  him  to  himself,  with 
only  his  past.  The  reformatory  fixes 
his  eyes  on  the  future,  and  arouses 
his  ambitions. 

This  work  cannot  be  done  on  a 
farm.  I wish  every  drunkard  now  In 
prison  were  on  a farm.  But  the  work 
which  these  young  men  need  is  dif- 
ferent. It  must  be  done  in  buildings, 
in  shops,  in  schoolrooms.  The  Fall 
River  buildings,  though  not  ideal,  are 
well  adapted  to  it.  These  men  cannot 
be  trusted  with  the  liberty  given  in 
farm  colonies.  They  are  bright,  ac- 
tive, young.  They  should  not  bo 
tempted  to  run  away,  though  a farm 
for  a few  last  weeks  of  their  confine- 
ment would  be  a good  thing. 

Besides,  as  a rule,  they  are  not  to 
bo  farmers.  They  came  from  the 
cities;  their  homes  are  there;  they  will 
return,  and  must  be  fitted  to  earn 
their  living  there.  Pennsylvania  was 
very  happy  in  the  choice  of  a namo 
for  its  institution — the  “industrial” 
reformatory.  The  new  school  for  old- 
er boys  at  Shirley  is  called  the  “in- 
dustrial” school.  The  word  describes 
the  aim  of  Concord,  and  of  the  pro- 
posed branch. 

WARREN  F.  SPALDING. 

Secretary  Mass.  Prison  Association. 
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The  Work  of  Restoration. 

“In  the  society  which  aids  discharged  prisoners  has  lain 
the  sole  hope  of  many  a poor  creature,  standing  in  what  we 
may  call  the  most  forlorn  and  desperate  condition  which  civi- 
lization has  to  offer  to  a human  being.  Without  such  a 
society  there  would  be  little  hope.  Even  with  it,  the  dis- 
charged prisoner’s  condition  is  the  bewilderment,  and  almost 
the  despair,  of  prison  philosophers.”  — Phillips  Brooks. 

The  Association  makes  it  possible  for  some  of 
these  to  continue  their  struggle.  For  some  of  the 
homeless,  friendless  and  penniless  it  furnishes  assist- 
ance until  they  can  find  employment.  It  sends  some 
to  their  homes.  To  some  it  supplies  tools  and  cloth- 
ing. Sometimes  it  is  able  to  put  a man  in  the  way  of 
getting  a situation.  Following  are  some  incidents 
of  this  part  of  the  work : 

A young  man  (25)  who  had  served  a sentence  of 
one  year  for  larceny  (his  first  offence)  was  homeless 
and  without  money  when  discharged.  He  was  an 
exceptionally  skilful  mechanic,  but  could  not  get  work 
at  once.  He  was  aided  while  seeking  employment, 
and  after  a considerable  search  he  obtained  it.  He 
needed  tools.  They  were  bought  for  him,  necessi- 
tating quite  an  expenditure.  Letters  have  been 
received  from  him.  At  this  writing  he  has  been  at 
work  more  than  six  months,  steadily;  has  saved  more 
than  fifty  dollars  after  paying  some  debts,  and  is 
to  repay  soon  what  was  expended  for  him.  It  cost 
about  six  dollars  to  readjust  him  industrially,  and 
he  has  earned  nearly  four  hundred  dollars  already. 


The  son  of  an  Episcopal  clergyman,  who  died 
before  the  birth  of  his  child,  lived  correctly  many 
years,  but  at  thirty-five  had  troubles  which  led  him  to 
drink.  While  intoxicated  he  committed  a somewhat 
serious  offence,  and  in  consideration  of  his  habits  a 
sentence  of  six  months  was  imposed.  When  he  was 
released  he  had  no  friends  to  help  him,  and  no  money. 
He  was  aided  with  tools,  and  transportation  to  a place 
of  employment.  For  some  months  nothing  was 
heard  from  him,  but  his  whereabouts  became  known 
and  a letter  was  written  to  him.  He  replied  promptly, 
reporting  that  he  had  been  at  work  in  one  place 
several  months.  Recently  he  came  to  the  office, 
looking  extremely  well.  He  had  not  drank  in  a year; 
is  earning  fair  wages  and  though  his  past  is  known 
to  his  employers,  he  has  their  confidence  and  a steady 
position. 

Twenty-five  years  ago  a young  man  came  from 
the  Massachusetts  Reformatory  at  Concord,  at  the 
expiration  of  a sentence  for  drunkenness.  His 
father  had  left  him  several  thousand  dollars,  which 
was  his  ruin.  The  friends  who  came  around  him 
helped  him  spend  his  money  in  dissipation,  and  even- 
tually it  all  went.  He  was  willing  and  able  to  work, 
and  did  so  a large  part  of  the  time,  but  had  frequent 
relapses.  He  was  safe  only  when  away  from  the 
temptations  of  Boston.  A few  months  ago,  when 
discharged  from  Deer  Island,  he  came  to  the  Asso- 
ciation for  assistance  to  go  to  a neighboring  state, 
where  he  could  get  work  and  be  out  of  temptation. 
Though  often  imprisoned  his  only  offence  was  drunk- 
enness. He  was  aided  to  get  back  to  his  old  place 
of  employment.  A postal  card  came  back  at  once, 
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telling  that  he  was  at  work.  When  he  had  been  dis- 
charged from  previous  sentences  he  had  made  no 
helpful  friends.  This  time  a regular  correspondence 
has  been  kept  up  for  months.  He  is  still  at  work; 
has  put  himself  into  good  surroundings  and  under 
good  influences.  He  had  been  at  Deer  Island  eighty- 
seven  times , but  thus  far  is  doing  well.  The  expendi- 
ture of  money  was  not  large,  but  much  time  was  given 
to  the  case.  The  fact  that  somebody  is  interested 
in  him  is  an  inspiration  to  a better  life  than  the  old 

one.  

A man  was  taken  from  a large  and  dependent 
family  to  serve  a sentence  of  a few  months.  The 
offence  charged  was  a very  serious  one.  There  was 
much  doubt  as  to  his  guilt.  The  trial  ended  in  a con- 
viction, but  the  court  was  so  much  impressed  by  the 
facts  that  a very  short  sentence  was  imposed,  instead 
of  a possible  one  of  several  years.  His  family  was 
destitute.  The  Association  aided  it  several  times 
through  a wise  friendly  visitor,  and  it  was  kept 
together  until  he  returned  home.  Since  that  time 
he  has  lived  correctly  and  supported  those  dependent 

upon  him.  — 

Several  years  ago  the  Association  aided  a man 
who  gave  little  promise  of  reformation,  but  it  was 
thought  that  he  ought  to  have  a chance,  and  consider- 
able was  spent  upon  him,  to  enable  him  to  get  upon 
his  feet.  After  doing  well  for  a while,  he  disap- 
peared, and  for  years  nothing  was  heard  from  him. 
Recently  the  Association  learned  of  his  address,  and 
correspondence  was  resumed.  He  has  been  doing 
well  for  many  years ; has  a good  place  and  the  respect 
of  all  who  know  him,  and  there  is  every  reason  to 
believe  that  he  will  continue  to  be  a good  citizen. 
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A Massachusetts  man  who  served  a sentence  in 
the  Elmira  (N.  Y.)  Reformatory  returned  to  the 
state.  He  had  friends  who  were  able  to  give  him  a 
home,  but  could  not  supply  him  with  money  for  other 
needs,  such  as  car  fares  and  meals  while  looking  for 
employment.  The  Association  aided  him  and  in  part 
return  he  did  some  work.  He  found  employment  in 
the  course  of  a few  weeks,  and  has  continued  self- 
supporting  ever  since.  His  crime  was  committed 
under  circumstances  not  likely  to  arise  again,  and 
did  not  indicate  criminal  character.  He  was  helped 
back  into  his  normal  life. 


The  relief  of  the  needs,  of  the  discharged  prisoner 
can  sometimes  be  accomplished  by  private  individuals, 
but  they  rarely  have  sufficient  information  to  enable 
them  to  discriminate  between  the  worthy  and  the 
unworthy,  or  sufficient  experience  to  enable  them  to 
know  what  can  be  done  most  wisely.  Not  infre- 
quently we  learn  that  men  who  have  never  been  in 
prison  have  solicited  aid  as  discharged  convicts.  The 
Association  has  the  information  and  the  experience, 
and,  ordinarily,  is  able  to  obtain  better  results  than 
can  be  secured  by  individual  effort.  Its  relief  work 
would  be  increased  if  it  had  more  money,  it  being 
obliged  to  refuse  aid  in  many  cases  on  account  of  lack 
of  funds. 

It  can  always  make  good  use  of  second-hand 
clothing,  boots,  etc.  Not  infrequently,  especially 
in  the  winter,  articles  of  clothing  are  of  great  value, 
both  in  providing  for  a man’s  comfort  and  in  so 
improving  his  appearance  that  he  can  secure  work. 
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The  County  Prison,  a School  of  Crime.* 

THE  most  curious  governmental 
remnant  of  a past  age  is  the 
county.  It  came  to  us  from  the 
mother  country,  where  it  is  centuries 
old,  and  in  the  early  days  it  had  some 
functions  which  then  could  best  be 
performed  by  grouping  together  certain 
contiguous  towns  which  had  some  com- 
mon interests.  These  interests  were  so 
small  that  it  was  not  worth  while  for 
each  town  to  have  machinery  for  them, 
and  there  was  a saving  by  having  them 
cared  for  by  a special  organization. 

Among  the  things  which  these  groups 
of  town's  performed  for  each  other  was 
the  caring  for  criminals.  In  the  early 
days  it  was  impracticable  for  each  town 
to  maintain  a jail.  The  number  of 
prisoners  was  loo  small,  the  expense  was 
too  great  and  the  results  would  have 
been  bad.  So  the  county  prison  grew 
up.  Even  with  the  combination  of 
several  towns  into  a county,  some  of  the 
prisons  had  so  few  inmates  that  proper 
care  could  not  be  given  to  them. 

Long  ago  Massachusetts  took  charge 
of  the  more  serious  offenders,  recognizing 
the  responsibility  for  their  treatment  and 
for  their  support.  Later  it  assumed  the 
care  of  the  women  with  long  sentences, 
taking  them  away  from  the  counties. 
Still  later  it  took  the  long-sentenced 
young  men,  creating  and  maintaining  a 
reformatory  for  them  at  the  expense 
of  the  state.  It  also  cares  for  the  vag- 
rants and  tramps  in  great  numbers  and 
maintains  a camp  and  hospital,  with 
from  100  to  150  prisoners. 

Altogether,  the  state  is  now  support- 

*Reprinted  from  New  Boston,  September,  1911. 


A ^ 

ing  in  its  own  institutions  nlearly  one- 
half  of  all  the  prisoners.  The  remainder 
are  cared  for  by  the  counties,  each  of 
which  has  one  prison,  while  a few  of 
them  have  more,  Essex  County  having 
four.  These  county  prisons  are  sup- 
ported by  the  counties.  There  is  no 
good  reason  for  dividing  the  expense. 
Every  reason  for  requiring  the  state 
to  support  one-half  of  the  prisoners 
would  require  it  to  support  them  all; 
or,  on  the  other  hand,  if  the  counties 
ought  to  support  one-half  of  them,  they 
ought  to  pay  the  whole  expense. 

There  is  little  difference  between  the 
criminals  who  go  to  county  prisons  and 
those  which  go  to  state  institutions. 
The  State  Farm  population  is  composed 
of  “drunks,”  vagrants  and  tramps,  but 
the  same  classes  go  to  county  prisons. 
The  decision  as  to  the  place  of  punish- 
ment is  made  arbitrarily  by  the  judge, 
without  any  rule.  Two  men  are  charged 
jointly  with  the  same  offence;  one  is 
sent  to  a county  prison  at  the  expense  of 
the  county,  the  other  to  the  Concord 
Reformatory  at  the  expense  of  the  stater 
And  men  may  be  transferred  from  one 
to  the  other,  the  expense  shifting  with 
the  transfer.  The  Reformatory  Prison 
for  Women  has  women  who  are  exactly 
like  those  at  Deer  Island  and  in  other 
county  prisons. 

Nor  is  any  reason  for  county  control 
of  prisoners  to  be  found  in  the  nature 
of  crime.  Governor  Wolcott  stated  the 
case  very  concisely  in  these  words:  “All 
offences,  of  whatever  nature,  are  com- 
mitted, both  in  fact  and  in  the  con- 
templation of  law,  against  the  peace  of 
the  Commonwealth,  and  not  of  any 
particular  locality,  and  are  heard  be- 
fore magistrates  holding  the  commission 
of  the  Commonwealth.” 

City  and  town  officers  make  arrests 
at  the  expense  of  municipalities,  and  very 
properly;  for  the  cities  and  towns  have 
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a special  interest  in  the  preservation  of 
the  public  peace.  If  the  county  ought 
to  provide  for  punishing  criminals,  it 
ought,  also,  to  provide  for  arresting 
them,  and  supply  judges  to  try  them. 

One  great  objection  to  this  arrange- 
ment is  that  there  is  an  entire  lack  of 
uniformity  in  the  treatment  of  prisoners. 
Some  of  the  prisons  are  so  small  that  there 
can  be  no  employment.  In  some  the 
discipline  is  strict;  in  some  it  is  lax. 
The  population  of  some  of  the  prisons 
includes  grave  offenders;  other  prisons 
are  used  wholly  for  those  who  have  com- 
mitted petty  offences.  Some  have  men 
and  women  with  sentences  of  years ; 
others  only  those  who  are  held  for  a few 
days  or  weeks.  A prison  to  be  anything 
more  than  a place  of  detention  should 
have  inmates  who  resemble  each  other. 
Nothing  can  be  done  when  some  men  have 
long  sentences  and  others  short  ones; 
when  some  are  mere  drunkards  and 
others  are  burglars.  In  fact,  in  the 
county  prisons  nothing  is  done  but  to 
give  the  inmates  custodial  care.  The 
man  who  goes  to  the  reiOTlnaiory  is 
dealt  with  with  a definite  purpose  to 
reform  him.  Another  man  goes  to  a 
county  prison  and  comes  out  unchanged. 

Even  worse  is  the  indiscriminate  as- 
sociation of  all  sorts  of  criminals  in  the 
county  prisons.  Beginners  in  crime  are 
forced  into  close  contact  with  hardened 
criminals.  Men  who  are  committed  for 
being  too  poor  to  pay  their  fines  for  petty 
offences,  are  compelled  to  associate  with 
men  who  have  spent  their  lives  in  crime. 
The  county  prison  is,  inevitably  a school 
of  crime.  No  matter  how  well  managed 
it  may  be,  with  these  different  classes 
of  inmates,  and  no  attempt  at  classifi- 
cation, it  must  necessarily  be  so. 

If  the  state  controlled  all  the  prisons 
it  could  classify  them,  using  one  prison 
for  one  class  of  inmates  and  another  for 


another  class,  and  then  adapt  the  treat- 
ment to  the  needs  of  each  class.  The 
results  of  the  present  system  constitute 
a demand  for  a change.  Thousands  of 
men  return  repeatedly  every  year  because 
no  attempt  whatever  is  made  for  their 
reformation  and  because  the  indiscrim- 
inate association  of  all  sorts  of  men  de- 
moralizes many  of  them  and  makes 
them  criminals. 

Much  stress  is  laid  by  those  who  de- 
fend the  present  system  upon  the  fact 
that  the  county  system  has  centuries 
behind  it.  But  it  should  also  be  said 
that  in  England,  whence  our  county 
system  came,  the  general  government 
took  over  the  county  jails  in  1887,  since 
which  time  there  has  been  a great  im- 
provement in  prison  conditions,  and  great 
gains  in  the  results  of  dealing  with  crime. 

The  case  for  state  control  is  not  one 
of  sentimentalists,  but  has  the  support 
of  prison  authorities.  As  long  ago  as 
1896  the  Massachusetts  Prison  Com- 
missioners made  this  very  convincing 
statement  of  the  argument,  to  which 
there  has  never  been  any  effective 
reply: 

“We  believje  the  time  has  come  when  all  the 
county  jails  and  houses  of  correction  should  be 
placed  under  state  control.  In  these  prisons  it 
is  practically  impossible  to  properly  grade  and 
separate  prisoners.  Instruction  and  reformatory 
processes  are  entirely  dependent  on  the  will, 
ability  or  knowledge  of  the  person  who  may  be 
temporarily  in  charge  of  the  jail  or  house  of  cor- 
rection. In  many  of  the  county  prisons  there  is 
no  instruction  in  reading  or  writing  given  to  illiter- 
ate prisoners,  and  no  attempt  made,  beyond  per- 
functory Sunday  services,  to  build  up  the  moral 
condition  of  the  inmates.  Such  a system,  or  want 
of  system,  can  only  be  expensive  to  the  taxpayers, 
and,  as  far  as  the  treatment  of  the  prisoner  is  con- 
cerned, is  almost  an  anachronism  in  these  days  of 
increased  knowledge  of  the  proper  treatment  of 
criminals. 

“For  economical  as  well  as  for  penological 
reasons,  we  recommend  that  the  state  take  direct 
control  and  exercise  direct  authority  over  these 
institutions.” 
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“If  a man  be  overtaken  in  a fault,  ye  that  are  spir- 
itual restore  such  an  one,  in  the  spirit  of  meekness, 
considering  thyself,  lest  thou  also  be  tempted.” 


“OVERTAKEN”  IN  MASSACHUSETTS 

Following  are  a few  facts  in  relation  to  those  who,  in  Massa- 
chusetts, in  1 9 1 1 , were  “overtaken  in  a fault,”  whom  “those 
who  are  spiritual”  are  called  upon  to  “restore”: — 

148,666  arrests  were  made  in  Massachusetts  last  year. 
1 3 7>599  the  arrested  persons  were  males;  11,067  were 
females.  The  proportion  of  women  is  steadily  decreasing. 

The  cities,  with  a population  of  2,295,889  (by  the  census  of 
1910)  furnished  126,839  arrests  or  more  than  55  in  each  thou- 
sand of  the  population.  The  towns,  with  a population  of 
1,070,527,  furnished  21,827  arrests,  or  20  in  each  thousand. 

The  arrests  for  drunkenness  in  the  cities  were  36  for  each 
thousand  of  the  population ; in  the  towns,  9 in  a thousand.  , 

Arrests  for  offences  other  than  drunkenness  in  the  cities  were 
nearly  19  in  a thousand;  in  the  towns,  nearly  11  in  a thousand. 
(It  will  be  noticed  that  the  arrests  in  towns  for  drunkenness  were 
fewer  than  forother  offences ; in  the  cities  this  was  reversed.)  The 
larger  number  of  arrests  of  all  kinds  in  cities,  in  proportion  to 
population,  is  due  in  part  to  the  greater  efficiency  of  city  police. 

27,125  men  and  2,532  women  were  committed  to  prison  in 
1911,  on  sentences.  The  proportion  of  women  was  a little 
more  than  81-2  per  cent,  of  the  whole  number. 

The  average  number  of  prisoners  for  the  year  was  7,006. 
The  number  in  custody  at  the  end  of  the  institution  year,  Sep- 
tember 30,  1911,  was  6,892,  a decrease  of  158  in  the  year. 
This  was  due  mainly  to  the  larger  use  of  probation. 

79  of  those  committed  were  under  17;  1,528  were  above  16 
and  under  21 ; 7,158  were  between  21  and  30;  16,240  between 
31  and  50,  and  4,652  were  over  50. 

Of  the  29,657  who  were  committed,  16,951  had  been  in  the 
same  prisons  before — 11,009  °f  them  from  one  to  five  times; 
5,906  from  6 to  50  times;  36  from  51  to  100  times. 


28,353  admitted  that  they  were  intemperate;  1,304  claimed 
to  be  temperate. 

Of  the  24,748  commitments  to  the  county  prisons,  11,550 
were  sent  there  because  they  were  unable  to  pay  fines  at  the 
moment  of  conviction. 

Evils  of  the  Existing  System 

The  most  serious  evil  of  the  existing  prison  system  is  the 
lack  of  the  classification  of  prisoners.  In  the  county  prisons 
prisoners  of  all  ages,  committed  for  all  kinds  of  crimes,  from 
the  pettiest  to  the  gravest,  are  compelled  to  associate  on  terms 
of  the  closest  intimacy.  The  remedy  for  this  evil  is  the  classi- 
fication of  prisoners.  For  more  than  forty  years  the  need  of 
this  has  been  recognized  by  the  laws  of  Massachusetts,  but  no 
action  has  been  taken  to  carry  out  the  provisions  of  the  statutes. 
A bill  to  provide  definitely  for  the  separation  of  long-sentenced 
prisoners  from  petty  offenders  was  rejected  by  the  legislature 
of  1912. 

No  provision  is  made  for  the  education  of  prisoners  who  are 
sentenced  to  long  terms,  or  for  manual  instruction.  Nothing 
is  done  for  their  reformation,  or  to  fit  them  for  free  life.  No 
one  who  is  familiar  with  the  subject  doubts  the  value  of  educa- 
tion and  manual  instruction,  but  the  legislature  of  1912  refused 
to  provide  for  it. 

Last  year  11,015  men  and  535  women  were  committed  to 
county  prisons  because  they  were  unable,  at  the  time  of  convic- 
tion, to  pay  their  fines.  It  is  imprisonment  for  debt.  It  is  a 
discrimination  between  the  rich  and  the  poor.  The  former 
escapes  imprisonment  by  paying  a few  dollars ; the  latter  is  pun- 
ished for  being  poor.  The  legislature  of  1912  refused  to 
remedy  this  evil. 

Massachusetts  Behind  Some  Other  States 

Other  states  are  dealing  with  their  minor  offenders  on  farms, 
at  a greatly  reduced  expense,  and  with  better  results  than  are 
obtained  in  Massachusetts,  where  they  are  confined  in  prisons 
of  an  antiquated  type. 

In  many  states  counsel  is  furnished  at  the  public  expense  for 
poor  persons  accused  of  serious  crimes.  In  Massachusetts  they 
are  left  without  counsel,  and  the  state  will  not  even  summon 


witnesses  for  their  defence  unless  they  can  pay  for  it — another 
discrimination  against  the  poor  man.  The  man  who  has  money 
can  have  counsel,  and  witnesses  in  his  behalf.  The  poor  man 
can  have  neither. 

Many  other  states  provide  for  aiding  the  destitute  families  of 
prisoners.  Massachusetts  leaves  the  innocent  wife  and  children 
to  suffer  for  the  wrongdoing  of  the  husband  and  father. 

Almost  nothing  is  done  by  Massachusetts  to  secure  the  restor- 
ation of  discharged  prisoners.  Nearly  25,000  were  released 
from  county  prisons  in  1911.  As  a rule  no  attempt  was  made 
to  find  work  for  them.  A large  percentage  of  them  were  home- 
less and  absolutely  destitute,  but  the  total  public  expenditure 
for  the  relief  of  their  necessities  was  only  $3,428.43. 

The  annual  expenditures  of  the  money  of  Massachusetts  tax- 
payers on  account  of  crime,  for  police,  courts  and  prisons, 
amount  to  more  than  five  and  one-half  million  dollars.  So  far 
as  the  prisons  are  concerned,  they  do  little  for  the  taxpayers, 
excepting  to  confine  a few  thousand  criminals  temporarily,  re- 
turning them  to  the  community  after  a short  time  no  better 
than  they  were  before,  and  often  worse  and  more  dangerous. 

With  an  expenditure  of  a few  thousand  dollars  more,  the 
prisons  would  reform  many  of  their  inmates,  causing  them  to 
discontinue  their  criminal  courses,  thereby  protecting  the  com- 
munity permanently  from  them. 

The  Churches  and  Juvenile  Crime 

It  is  generally  recognized  that  the  solution  of  the  crime  ques- 
tion is  involved  in  the  solution  of  the  boy  question.  If  the  com- 
munity devotes  its  energies  to  the  prevention  of  juvenile  way- 
wardness, and  wise  methods  prevail  in  the  treatment  of  juvenile 
delinquency,  the  volume  of  adult  crime,  in  the  end,  will  be 
greatly  reduced.  Among  those  most  competent  to  speak  with 
authority  on  this  subject  are  the  superintendents  of  schools  for 
juvenile  offenders.  The  Prison  Association  has  asked  a large 
number  of  these  superintendents,  “What  Can  the  Churches  Do 
to  Reduce  Juvenile  Crime?”  Following  are  some  of  the 
answers : 

Churches,  as  such,  cannot  do  much  more  than  they  are 
doing,  but  if  individual  members  would  do  more  personal  work 
they  could  materially  reduce  juvenile  crime.  Children  need 


assistance  rather  than  theoretical  advice.  Simply  advising  a 
boy  to  go  in  the  narrow  way  carries  little  force.  He  needs 
encouragement,  and  to  see  the  inducements  to  right  conduct. 
I heard  a mother  tell  her  son  to  “be  a good  boy,”  as  he  was 
leaving  home.  He  asked  her  “Why?”  and  did  not  get  a very 
satisfactory  answer.  The  personal  advantages  of  doing  right 
should  be  impressed  upon  the  boys. 

Let  men  and  women  of  the  better  class  consider  whither  we 
are  tending — the  hideousness  of  the  crowded  tenement  quarters 
and  the  increase  of  youthful  criminals.  Let  the  pulpit  deal  in 
practical  Christ-like  teachings,  and  leave  the  discussion  of  fine 
theories  to  the  future.  Let  the  churches  investigate  the  condi- 
tions in  their  own  localities,  and  by  agitation  contend  for  their 
betterment. 

More  thorough  work  by  Sunday  Schools,  by  precept  and 
example;  earnest  effort  to  make  it  practical;  more  sympathy 
with  the  needs  of  the  working  classes;  more  work  along  educa- 
tional lines;  systematic  antagonism  to  the  vices  of  intemperance 
and  immorality. 

The  church  should  ask  and  demand  better  home  training,  and 
give  more  attention  to  the  children ; assist  charity  organizations 
that  make  a study  of  child  crime ; find  good  homes  for  those  who 
have  gone  astray,  and  watch  over  them. 

The  church  should  press  upon  parents  the  serious  responsi- 
bility of  neglecting  the  children.  It  should  look  after  the  home 
life  of  those  whom  it  can  influence.  The  grace  of  God  is  the 
shield  for  child,  for  home,  for  society. 

Let  the  churches  educate  the  people  to  some  idea  of  parental 
responsibility  in  the  matter  of  training  children.  Many  mem- 
bers of  churches  make  little  effort  to  bring  up  their  own  chil- 
dren under  church  influences. 

If  the  churches  would  be  more  diligent  in  looking  through 
the  slums  and  out-of-the-way  places  of  the  cities  and  villages, 
much  might  be  done  that  is  not  now  accomplished. 

It  should  instruct  parents  in  proper  methods  of  training  and 
disciplining  children,  and  aid  in  suppressing  the  saloon. 

They  should  teach  parents  their  religious  and  moral  obliga- 
tions towards  their  children. 
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The  Treatment  of  Srime: 


PAST,  PRESENT  AND  FUTURE. 
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The  older  methods  of  dealing  with  crime  were  based  upon 
*false  assumptions  in  relation  to  offenders.  The  legislature  pro- 
hibited certain  acts.  Some  of  these  were  wrong  in  themselves; 
some  of  them  had  no  moral  quality,  (but  were  forbidden  in  the  in- 
terest- of  the  public.  The  legislature  dealt  with  crime,  not  with 
criminals;  with  offences,  not  with  offenders.  It  had  in  mind  a 
burglary,  a larceny,  an  assault,  etc. — abstract  things.  Having 
forbidden  these,  it  became  necessary  to  prescribe  penalties  for 
violating  the  laws.  It  did  not  inflict  the  punishment.  It  said 
what  should  or  might  be  inflicted,  and  created  courts  to  apply 
the  laws. 

In  devising  penalties,  lawmakers  dealt,  again,  with  abstrac- 
tions. They  aimed  to  “make  the  punishment  fit  the  crime” — 
not  to  make  it  fit  the  criminal.  The  average  legislator  knows 
little  about  the  criminal.  'He  shares  the  feeling  of  the  average 
citizen  that  he  is  a man  of  great  physical  power,  whose  liberty 
is  a menace  to  the  safety  of  others;  that  he  is  liable,  at  any  time 
to  attack  peaceable  citizens  who  will  not  allow  him  to  do  as  he 
pleases;  that  he  delights  in  violence  almost  for  its  own  sake;  is 
shrewd,  calculating,  plotting  the  injury  of  his  fellow-men,  and 
captured  with  great  difficulty — a public  enemy  who,  at  all  haz- 
ards, must  Ibe  fought  and  overcome.  The  fact  is  that  there  are 
very  few  men  of  this  type.  In  Massachusetts,  with  a population 
of  3,300,000,  less  than  a thousand  are  committed  to  prison  an- 
nually for  offences  against  the  person,  and  only  one-third  of  these 
have  sentences  of  a year  or  more.  The  ordinary  criminal  is  like- 
ly to  be  found  lacking  in  physique,  in  physical  vitality,  in  will. 
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in  initiative,  in  power  to  make  plans,  either  against  others  or  for 
his  own  protection.  Even  if  not  below  normal  in  brain  power,  he 
is  deficient  in  self-control,  in  sense  of  proportion  and  in  balance, 
and  'he  does  not  appreciate  the  relation  between  causes  and  effects. 
Legislation  based  upon  these  misconceptions  regarding  the  crim- 
inal is  sure  to  be  full  of  absurdities  and  of  errors,  as  it  is. 

SOME  FALSE  ASSUMPTIONS. 

The  old  assumption  was  that  there  was  but  one  thing  to  be 
done  when  a law  was  broken — the  lawbreaker  must  be  puinshed. 
Punishment  of  lawbreakers  upheld  “the  majesty  of  the  law.”  The 
man  who  struck  the  state  must  be  taught  that  the  state  will  strike 
back.  It  was  assumed  that  two  things  would  follow.  (1)  The 
man  who  was  punished  would  not  repeat  his  crime;  (2)  others, 
seeing  the  punishment  would  be  deterred  from  committing  crime. 
These  assumptions  were  based  upon  theories,  not  upon  facts.  They 
seem  reasonable,  but  the  criminal  does  not  think  and  act  as  other 
men  do.  If  I do  an  act  Which  brings  me  suffering,  I do  not  do  it 
again.  If  I see  another  doing  what  brings  him  suffering,  I am 
likely  to  avoid  it.  Court  records  and  prison  records  prove  that 
there  are  people  who  do  not  learn  by  experience.  They  repeat 
their  offences,  over  and  over  again,  once,  twice,  a dozen  times. 
Punishment  does  not  deter  then  from  crime.  The  average  crim- 
inal has  two  defects  which  prevents  his  learning  by  experience. 
He  lacks  foresight.  He  lives  in  the  present.  He  lacks  imagin- 
ation. He  is  sure  he  shall  escape  detection.  This  is  not  due  to 
optimism,  but  to  his  incapacity  to  imagine  what  the  policeman 
will  be  doing.  These  defects  account  in  large  measure  for  the 
failure  of  punitive  measures  to  deter  from  crime. 

But  it  is  said  that  punishment  of  the  criminal  deters  others. 
Perhaps  it  does  to  some  extent,  but  its  value  is  overestimated. 
That  a great  majority  of  the  people  are  law-abiding  is  due,  not 
their  fear  of  punishment,  but  to  principle.  Men  who  lack  re- 
straining principle  are  not  easily  deterred  by  fear  of  consequences. 

MEASURING  OFF  PUNISHMENT. 

A third  assumption  was  that  a judge  could  tell  what  punish- 
ment should  be  imposed  upon  an  offender — that  he  could  “make 
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the  punishment  fit  the  crime.5’  Perhaps  he  could,  if  crime  were 
to  him  an  abstraction,  as  it  is  to  the  lawmaker.  But  it  is  an  em- 
bodied, concrete  thing,  called  a criminal.  The  judge  must  inflict- 
the  pain  of  punishment  upon  him.  How  much?  It  was  com- 
paratively easy  when  it  was  governed  by  the  lex  talionis,  “An 
eye  for  an  eye,”  though  it  was  a very  inexact  sort  of  justice,  for 
a sensitive  man  might  suffer  a hundred  times  as  much  as  his 
victim  suffered  from  the  loss  of  an  eye  or  a tooth. 

But  when  the  state  undertook  a system  of  commutation,  the 
difficulties  became  innumerable.  How  many  months  of  imprison- 
ment should  be  required?  He  must  “pay”  the  penalty.  The 
phrase  suggests  commercial  valuations.  There  is  no  scientific 
basis  for  the  imposition  of  penalties.  No  two  judges  agree;  no 
judge  agrees  with  himself.  Ask  him  what  he  wants  to  see  ac- 
complished; how  he  expects  imprisonment  will  accomplish  it; 
whether  he  knows  what  happened  in  each  of  the  last  ten  cases 
in  which  he  took  the  same  action?  As  a rule  he  will  have  no 
satisfactory  answer.  He  should  not  be  blamed.  He  has  done  the 
best  he  could.  The  law-makers  put  upon  the  judge  the  respon- 
sibility for  punishment;  the  judge  puts  it  upon  the  prison  keep- 
ers. It  is  expected  that  physicians  will  know  the  results  of  their 
use  of  medicine.  But  no  one  asks  what  results  follow  the  treat- 
ment of  criminals. 

The  old  system  considered  only  one  act  cf  the  criminal,  in- 
stead of  making  character  the  basis  of  punishment.  True,  there 
was  some  inquiry  as  to  previous  offences,  and  a habitual  offesder 
might  receive  a severer  sentence  than  that  of  a beginner;  but  it 
was  true  also  that  many  a recidivist  was  punished  less  severely 
the  second  time  than  the  first,  because  his  second  offence  happen 
ed  to  be,  technically,  less  serious. 

THE  MODERN  SYSTEM. 

The  modern  system,  as  far  as  it  has  become  a system,  is 
based  upon  principles  fundamentally  different  from  those  under- 
lying the  old  one.  It  does  not  accept  the  proposition  that  men 
who  have  committed  crime  constitute  a class  by  themselves,  sepa- 
rate and  apart  from  those  who  have  never  broken  the  laws.  The 
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assumption  that  all  men  who  commit  crimes  are  criminals  at  heart, 
is  unfounded.  There  is  no  “criminal  class,”  composed  wholly  of 
bad  people.  There  are  classes  of  criminals,  but  that  is  a different 
matter.  Law-abiding  citizens  become  lawbreakers;  lawbreakers 
become  lawkeepers.  Each  criminal  is  an  individual,  and  should 
be  treated  as  such.  His  one  criminal  act  may  or  may  not  show 
his  real  character.  He  may  be  far  better  or  far  worse  than  iuo 
worst  deed.  Character  and  not  conduct  is  the  only  sound  basis 
of  treatment. 

Fundamental  in  the  new  scheme  is  classification;  individual- 
ism. In  the  old  system  the  main  question  was.  What  did  he  do? 
The  main  question  should  be,  What  is  he?  There  can  be  no  in- 
telligent treatment  until  more  is  known  than  the  fact  that  a man 
did  a certain  thing.  It  is  as  important  to  know  why  he  did  it. 
Diagnosis  is  as  necessary  in  the  treatment  of  badness  as  it  is  in 
the  treatment  of  illness. 

The  recognition  of  the  fact  that  many  who  commit  crime  are 
not  criminals  at  heart,  and  that  many  who  are  criminals  at  heart 
may  “cease  to  do  evil  and  learn  to  do  well,”  marks  the  distinction 
between  the  old  methods  and  the  new.  The  aim  of  the  latter  is  to 
provide  for  the  discovery  of  the  reformable,  and  for  their  refor- 
mation. It  was  found  that  criminals  may  be  divided  into  two 
classes — those  who  would  reform  (themselves)  and  those  who 
must  be  reformed.  To  make  reformation,  instead  of  punishment, 
the  main  purpose  in  dealing  with  offenders  was  novel,  almost 
revolutionary. 

THE  FIRST  STEP  IN  CLASSIFICATION. 

If  arrested  offenders  are  to  be  classified,  some  one.  must  pro- 
vide the  information  which  will  enable  the  court  to  decide  to  what 
class  an  offender  belongs.  Hence  the  necessity  for  a probation 
officer.  His  first  duty  is  to  obtain  information.  The  policeman 
proves  what  the  prisoner  did;  the  probation  officer  must  find  out 
why  he  did  it,  what  he  really  is  and  needs,  and  whether  ;he  is  or 
is  not  likely  to  reform  without  punishment.  If  he  is,  he  might 
be  set  free  by  the  court;  but  it  is  unwise.  The  average  offender 
needs  supervision.  He  must  be  made  to  realize  that  though  at 
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liberty,  lie  is  not  free,  and  that  if  he  relapses  he  will  certainly  be 
surrendered  and  punished.  But  he  needs  more  than  this.  Ordin- 
arily, men  of  this  class  are  weak;  they  need  counsel,  and  the 
su'piport  of  one  who  is  stronger;  they  need  friendly  care.  To 
give  this  is  one  of  the  probation  officer's  functions.  His  duty  is 
to  watch  over  the  probationer,  rather  than  to  watch  him. 

DEALING  WITH  DRUNKENNESS. 

One  of  the  principal  duties  of  the  Massachusetts  probation 
officer  is  to  sift  those  arrested  for  drunkenness.  The  work  is 
done  carefully.  The  officer  does  not  depend  merely  upon  his 
memory.  Every  “drunk”  case  is  a matter  of  record.  The  arrested 
person  makes  a written  statement,  giving  his  name,  and  ad- 
dress. setting  forth  what  persons,  if  any,  are  dependent  upon 
him  for  support,  his  place  of  employment,  if  any,  whether  he 
has  been  arrested  previously  for  drunkenness  within  the  past 
twelve  months,  and  requesting  to  be  released.  The  probation 
officer  investigates  the  record.  If  he  believes  that  the  prisoner 
has  given  his  true  name  and  address,  has  not  twice  been  arrest- 
ed for  drunkenness  during  the  preceding  twelve  months,  and  will 
appear  upon  a summons,  if  wanted,  in  his  discretion  he  may 
direct  the  officer  in  charge  of  the  station  to  release  him.  This  is 
reasonable.  In  many  cases  drunkenness  is  unintentional.  The 
arrest  is  lin  the  interest  of  public  OTder,  and  frequently  is  for 
the  protection  of  the  arrested  person.  When  he  is  sober,  the 
probation  officer,  before  releasing  him,  tells  him  that  a record 
has  been  made,  which  will  be  used  against  him  next  time,  and 
warns  him  of  consequences.  There  is  a fair  chance  of  saving 
him*  if  , he  is  a beginner.  One  great  advantage  is  that  he  is 
that  he  is  spared  public  exposure  in  court,  and  saved  from  a 
record  of  conviction.  Also,  he  is  able  to  return  to  his  work  in 
the  forenoon.  It  is  of  especial  value  on  Sundays  and  holidays.  In 
Massachusetts  37,746  were  released  in  this  way  last  year. 

In  some  cases  the  probation  officer  cannot  completeHiis  in- 
vestigation before  the  court  opens,  or  is  in  doubt  as  to  the  ex- 
pediency of  a release.  In  such  case  the  prisoner  is  sent  to  the 
court.  He  is  questioned  by  the  judge  in  the  dock,  before  the 
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complaint  against  him  is  read,  before  he  is  asked  to  plead.  The 
probation  officer’s  record  is  before  the  judge,  and  the  probation 
officer  gives  what  information  he  has.  The  court,  in  its  discre- 
tion, may  release  the  prisoner  without  arraignment,  sparing  him 
the  stigma  of  a conviction.  Twenty-six  thousand  and  fifty-eight 
were  so  released  in  Massachusetts  last  year. 

(HABITUAjL  INEBRIATES. 

It  will  be  seen  that  these  proceedings  result  in  sifting  those 
who  are  arrested  for  drunkenness.  Most  of  those  who  are  held 
for  trial  have  records.  For  those  who  have,  the  law  makes 
severe  action  possible.  Formerly  there  was  a cumulative  sen- 
tence statute,  with  heavier  penalties  where  there  had  been 
previous  convictions.  But  the  courts  held  that  it  was  necessary 
to  allege  and  prove  these  convictions.  This  was  so  difficult  that 
the  power  was  rarely  used.  (Many  years  ago  a law  was  passed 
giving  the  courts  power  to  sentence  any  man  or  woman 'to  im- 
prisonment for  a year  for  drunkenness,  even  for  a first  offence. 
It  was  believed  that  they  could  be  trusted  to  use  this  enormous 
power  wisely,  and  that  trust  has  not  been  abused.  It  is  not  neces- 
sary to  use  records  of  previous  convictions  in  the  trial,  as  the 
complaint  contains  no  allegation  of  such  convictions.  On  the 
question  of  sentence,  however,  anything  which  will  enable  the 
court  to  act  wisely  may  be  put  in. 

Several  results  have  followed  the  use  of  this  system.  Per- 
haps the  most  important  is  that  “drunk”  cases  are  tried  as 
thoroughly  as  other  cases.  A second  result  is  that  the  police- 
man’s conception  of  his  duties  and  of  his  relations  to  the  court 
have  changed.  Formerly  his  main  thought  was  to  convict  his 
prisoner,  and  to  secure  his  pnishment,  especially  if  he  had  had 
a tussle  with  him.  iHe  has  come  to  see  that  his  duty  is  done 
when  he  has  given  his  testimony.  The  disposition  of  the  case 
is  a matter  for  the  court. 

Again,  the  new  method  affects  arrests.  When  a policeman 
knew  that  an  arrest  meant  that  he  must  spend  two  or  three 
hours  in  court,  he  was  reluctant  to  make  it.  There  was  the 
same  reluctance  when  he  realized  that  his  prisoner  might  be 
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sent  to  prison  for  the  non-payment  of  a fine.  Now,  knowing  that 
the  occasional  offender  will  he  released,  he  takes  him  into  cus- 
tody, for  the  benefit  of  the  public  and  of  the  individual. 

NOiN-SUPPORT;  RESTITUTION  AND  REPARATION. 

The  probation  system  has  revolutionized  the  treatment  of 
men  arrested  for  non-support  also.  Formerly,  a man  arrested 
for  not  supporting  his  family  was  sent  to  prison,  making  it  im- 
possible for  him  to  do  what  he  was  punished  for  not  doing. 
Now  he  is  put  into  the  custody  of  the  probation  officer,  required 
to  work  and  to  pay  his  money  to  his  family,  or  to  the  probation 
officer  for  their  supoprt.  In  Massachusetts  last  year,  probation 
officers  collected  more  than  $45,000  in  non-support  cases. 

Under  the  old  system,  if  a person  injured  another,  or  dam- 
aged his  property,  or  stole  from  him,  he  was  punished  by  the 
court,  sometimes  by  a fine,  sometimes  by  imprisonment.  If  a 
fin©  was  paid,  it  increased  the  public  revenue.  The  person  who 
was  injured  bore  all  his  own  losses,  and  the  public  profited  by 
every  offence.  Two  things  were  broken — the  law  and  a pane  of 
glass  in  my  window,  or  a bone  in  my  body.  The  offender  paid 
for  breaking  the  law,  but  not  for  breaking  my  glass  or  my  bones. 
If  a man  stole  a small  sum  from  me  he  was  fined,  and  the  tax- 
payer got  the  fine,  paid,  perhaps,  from  my  money,  for  he  was  not 
required  to  restore  it.  It  seems  plain  that  if  he  had  five  dollars 
he  should  pay  me,  instead  of  putting  it  into  the  public  treasury. 
Under  the  new  system,  the  wrong-doer  may  be  required  to  make 
reparation  or  restitution,  being  released  on  probation  and  pay- 
ing to  the  probation  officer,  in  installments  if  necessary.  This 
has  the  great  advantage  of  securing  for  the  injured  person  what 
belongs  to  him;  of  compelling  the  injurer  to  do  what  he  should 
do,  and,  most  important  of  all,  it  teaches  property  rights.  Last 
year,  more  than  $10,000  reparation  and  restitution  money  was 
collected  by  Massachusetts  probation  officers. 

Probation  is  especially  valuable  in  the  prevention  of  impris- 
onment for  the  non-payment  of  fines.  Imprisonment  of  private 
debtors  by  private  creditors  was  abolished  many  years  ago,  but 
the  state  still  coerces  its  creditors  in  that  way.  It  is  unneces- 
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sary,  expensive  and  ineffective.  The  probation  officer  is  a bet- 
ter collector  than  the  jailer  can  be.  If  the  person  fined  is  put 
under  the  supervision  of  the  probation  officer,  he  can  keep  his 
work,  earn  money  and  pay  the  fine.  Last  year  the  probation 
officers  of  Massachusetts  courts  collected  nearly  $28,000  in  this 
way. 

THE  SECOND  STEP— 'REFORMATORY  TREATMENT 

Probation,  in  its  various  operations,  is  the  first  step  in  class- 
ification. It  keeps  from  prison  those  who  appear  likely  to  reform 
(themselves)  without  imprisonment.  Next,  in  order,  come  those 
who  must  be  reformed.  Imprisonment  of  itself  will  not  reform 
them,  but  it  makes  possible  the  application  of  reformatory 
treatment.  Modern  reformatories  aim  to  do  for  their  inmates 
what  was  left  undone  in  their  earlier  life.  Crime  is  the  result 
of  definite  causes,  ascertainable  and  removable.  Their  removal 
requires  time,  and  therefore  a long  term.  There  must  be  an  ap- 
peal to  the  man,  to  the  best  there  is  in  him.  If  he  knows  that  he 
is  to  be  released  on  a certain  day,  fixed  beforehand  by  the  court, 
there  is  little  inducement  to  reform.  IHe  will  be  content  to  en- 
dure. The  indeterminate  sentence,  with  its  appeal  to  the  love  of 
liberty,  is  a large  factor  in  securing  the  results.  The  reforma- 
tory system  emphasizes  the  future,  not  the  past. 

The  ordinary  prison  has  but  one  message — ‘‘You  are  a very 
bad  man.”  The  walls  say  it;  the  presence  of  armed  guards  says 
it,  even  if  they  do  not  say  it  in  words;  the  grated  door  of  his 
cell,  strong  enough  to  detain  a wild  beast,  says  it.  There  is  no 
suggestion  that  he  ought  to  be  better;  no  hope  that  he  will  be- 
come 'better.  He  regains  his  liberty  just  as  quickly  without  re- 
forming. But  the  reformatory  says,  not.  “You  are  bad,”  but,  “You 
were  bad;  you  are  going  to  he  better,”  and  it  gives  all  the  help 
which  reasonably  can  be  expected. 

THE  UNFITNESS  OF  REFORMATORY  BUILDING'S. 

The  most  serious  handicap  of  the  reformatory  is  to  be  found 
in  its  buildings.  They  are  an  inheritance.  There  was  a time 
when  it  was  supposed  that  the  criminal  (every  criminal)  was  a 
dangerous  animal,  to  be  restrained  by  force.  The  strong  masonry 
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cell,  with  its  heavy  bars,  was  built  upon  that  supposition..  There 
was  no  classification  of  prisoners  and  the  buildings  were  made 
to  fit  the  very  worst  men.  Reformatory  buildings  were  con- 
structed upon  the  same  plan.  They  contradict  all  that  the  re- 
formatory itself  is  saying.  The  inmate  is  told,  when  he  enters, 
that  the  administration  has  confidence  in  him  and  great  expec- 
tations for  him  and  of  him;  that  he  must  win  his  way;  that  he 
will  have  his  liberty  when  he  has  shown  that  he  deserves  it. 
He  works  hard;  disciplines  himself;  wins  promotion;  but  every- 
where, to  the  last  day  of  his  confinement,  the  buildings  are  tell- 
ing a different  story;  the  walls,  the  gratings,  tell  him  that  he  is 
not  trusted.  The  psychological  effect  is  injurious.  Some  day  we 
shall  build  reformatory  buildings  which  are  consistent  with  the 
purpose  and  scheme  of  the  institution.  There  will  be  strong 
cells  for  men  in  the  lower  grades,  who  will  be  kept  by  them- 
selves. Promotion  will  bring  men  to  better  cells,  and,  in  the 
highest  grade,  to  rooms.  The  physical  restraints  in  the  upper 
grades  will  be  greatly  reduced,  for  if  a prisoner  cannot  be  trusted 
out  of  a cell  in  the  weeks  immediately  preceding  release,  he  is 
not  fit  for  liberty. 

PENITENTIARY  PUNISHMENT. 

But  reformatories  deal  with  only  a small  percentage  of  the 
criminals.  The  penitentiaries  deal  with  another  small  percent- 
age. Great  progress  has  been  miade  in  their  administration. 
Their  most  serious  evils  grow  out  of  the  ancient  theories  re- 
specting criminals.  Legislatures,  with  no  special  qualification  for 
such  work,  say  that  certain  offences  shall  be  punishable  by  im- 
prisonment in  the  state  prison.  These  offences  are  all  “felon- 
ies;” the  men  who  commit  them  are  ‘‘felons.”  Felons  and  felon- 
ies are  not  all  alike,  yet  only  one  place  is  provided  for  their 
punishment.  In  it  are  gathered  men  of  all  kinds.  There  are 
brutal  men;  dangerous  men;  habitual  criminals;  professional 
criminals;  vile,  debased  men,  and  men  who  are  of  low  grade, 
mentally  and  morally.  With  these,  in  the  closest  contact,  are 
put  men  who,  though  they  have  committed  serious  crimes,  are 
not  criminals  at  heart.  Intellectually  they  are  capable;  morally 
they  are  decent;  but  because  they  have  committed  ‘‘felonies” 
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they  must  be  confined  in  a penitentiary,  in  the  most  intimate  as- 
sociation with  men  whose  very  presence  is  contaminating.  One 
of  the  worst  results  of  the  unclassified  penitentiary  is  that  its 
administration  and  discipline  must  be  adapted  to  the  worst  men. 
If  they  could  be  put  by  themselves,  the  better  men  could  be 
treated  better,  at  smaller  cost  and  with  better  results. 

Some  day,  when  a new  penitentiary  is  to  be  built,  provision 
will  be  made  for  separating  different  classes  of  men.  The  sep- 
aration will  be  a real  one,  in  separate  buildings.  If  the  peniten- 
tiary population  is  large  enough,  it  will  be  divided,  and  placed  in 
two  institutions,  perhaps  a main  prison  and  a branch.  But  the 
classes  will  not  be  permanent.  There  will  be  grading,  marking, 
tests  of  improvement,  promotion  from  grade  to  grade,  and  grad- 
ual release. 

THE  GREAT  FROBEEM— M13DEMEA, NANCY. 

The  penitentiaries  and  reformatories,  together,  deal  with 
only  a few  of  the  criminals.  The  problem  of  the  felon  is  a sim- 
ple one,  compared  with  the  problem  of  the  misdemeanant.  'Misde- 
meanants outnumber  the  felons  many  times,  but  receive  little  at- 
tention, except  from  the  police.  The  county  prisons  are  filled 
with  an  ever-shifting  population,  for  whose  reclamation  and 
restoration  nothing  is  done.  What  can  be  done?  First,  classify 
the  misdemeanants.  The  drunkards  should  be  put  by  themselves. 
They  should  not  be  treated  as  criminals,  or  with  criminals.  They 
need  light,  air,  sunshine,  hard  work  in  the  open,  and  much  longer 
sentences  than  they  would  receive  on  the  penal  basis.  Other 
misdemeanants  should  be  classified  on  the  basis  of  character, 
and  then  their  needs  supplied.  Prominent  among  these  is  educa- 
tion. This  should  not  be  confined  to  illiterates.  It  has  been 
proved  that  intellectual  improvement  is  attended  by  moral  im- 
provement. The  warden  of  the  Massachusetts  state  prison  says 
that  no  man  who  has  learned  to  read  and  write  in  his  prison  has 
returned.  Yet,  in  most  county  prisons,  the  minds  of  persons  are 
ignored.  Many  misdemeanants  have  no  skill.  Those  who  are 
capable  of  acquiring  it,  and  whose  terms  are  long  enough,  should 
receive  instruction  in  the  use  of  their  hands,  partly  to  increase 


their  earning  capacity;  partly  to  give  them  new  impulses  and 
ambitions. 

Prisons  for  petty  offenders  should  be  in  the  country.  A con- 
siderable portion  of  the  inmates  will  not  need  cellular  confine- 
ment. Large  farm  colonies  must  supplant  ‘‘prisons”  for  misde- 
meanants. In  those  colonies  the  reformation  and  restoration  of 
inmates  must  have  the  first  place. 

CARE  OF  PRISONERS’  FAMILIES. 

The  reasonable  treatment  of  prisoners  will  provide  for  the 
relief  of  their  families.  The  defect  of  most  plans  is  that  they 
are  based,  to  some  extent,  upon  the  idea  that  the  family  of  a 
prisoner  should  have  a share  of  his  ‘‘earnings.”  But  this  makes 
the  family  depedent  upon  conditions  which  he  cannot  control. 
The  prisoner  has  nothing  to  say  about  his  own  employment,  and 
few  prisoners  earn  even  their  own  support.  The  claim  of  the 
family  of  the  prisoner;  the  obligation  upon  the  public  to  aid  in 
its  support,  to  the  extent,  at  least,  of  preventing  suffering,  rest® 
upon  a different  basis.  The  state  has  taken  the  wage-earner  from 
his  family  for  its  own  purposes.  The  prisoner’s  dependents  are 
innocent.  The  state  feeds,  clothes,  houses  the  guilty  husband 
and  father.  Why  should  it  not  provide  for  the  innocent  depend- 
ents? 

Recent  workmen’s  compensation  acts  compel  the  employer 
to  assume  a part  or  the  whole  cost  of  accidents,  even  though  he 
did  not  cause  them,  directly  or  indirectly.  It  is  made  a part  of 
the  cost  of  production,  and  therefore  is  distributed  among  con- 
sumers. Application  of  the  same  principle  would  distribute  the 
burden  now  falling  upon  prisoners’  families.  The  cost  of  sup- 
porting a prisoner  during  his  imprisonment  being  incidental  to 
the  protection  of  the  community,  is  borne  by  the  taxpayers.  The 
distress  of  the  family  is  incidental  t o the  protection  of  the  com- 
munity also,  and  the  cost  of  its  relief  should  be  borne  in  the 
same  way. 

FAILURE  OF  OLD  SYSTEM. 

The  results  of  the  old  system  are  well  known.  They  made 
no  material  impression  upon  the  volume  of  crime.  Good  men  be- 
came criminals.  Men  who  had  been  punished  repeated  their 
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crimes.  Nothing  else  should  have  been  expected.  The  appeal 
was  to  the  lowest  motive — fear.  It  will  not  make  a bad  man 
good,  or  keep  a good  man  from  becoming  bad. 

The  attention  of  the  prisoner  was  directed  tov/ard  the  past, 
rather  than  the  future.  Nothing  was  done  to  change  his  attitude 
towards  tomorrow.  The  treatment  was  based  upon  one  act,  and 
not  upon  his  character.  Prisoners  were  dealt  with  in  masses,  and 
and  not  as  individuals.  All  in  a given  institution  were  treated 
alike. 

No  suggestion  of  the  need  of  reformation  was  made  to  the 
prisoner.  Emphasis  was  put  upon  refraining  from  wrongdoing, 
to  avoid  consequences,  rather  than  upon  doing  right  because  it 
is  right.  Nothing  was  done  to  reform  him,  and  he  was  released 
on  a day  fixed  beforehand,  even  if  he  was  worse  than  he  was  be- 
fore he  was  committed,  and  had  been  made  more  incapable  of 
self-support.  In  the  nature  of  things,  such  a system  must  fail, 
for  it  violates  all  sound  principles  of  human  action. 

PHILOSOPHY  OF  NEW  SYSTEM. 

The  newer  system  magnifies  the  unlawful  act.  It  endeavors 
to  discover  the  causes,  and  to  remove  them — to  find  out  the  pris- 
oner’s defects,  physical,  mental  and  moral,  and  to  remedy  them. 
Realizing  that  if  he  remains  unchanged  he  will  repeat  his  old 
deed  when  he  meets  his  old  temptations,  its  main  purpose  is  to 
change  his  character.  It  centres  attention  upon  what  he  is  rather 
than  upon  what  he  did;  and  upon  his  future,  rather  than  his  past. 
It  tries  to  do  something  for  him,  instead  of  something  to  h)im.  It 
aims  to  teach  him  that  wrongdoing  is  to  be  avoided  because  it  is 
wrong,  and  not  merely  because  it  brings  suffering. 

In  the  new  system  each  prisoner  ,is  an  individual;  hence  the 
necessity  for  classification.  Recognizing  the  contagiousness  of 
both  good  and  evil,  it  aims  to  place  him  where  he  will  be  im- 
proved, rather  than  injured,  by  his  surroundings  and  associates. 
It  appeals  to  and  stimulates  the  highest  motives — his  hopes  and 
ambitions,  and  when  it  has  aroused  these,  it  furnishes  him  with 
the  means  of  attaining  them.  He  brought  his  own  imprisonment 
upon  himself,  and  his  release  is  made  to  depend  upon  himself. 
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The  greatest  obstacles  in  the  way  of  the  substitution  of  the 
new  system  for  the  old  are  public  indifference  and  the  enormous 
investments  which  have  been  made  in  the  old  style  prisons.  If 
there  were  no  prisons,  no  intelligent  person  would  think  of  creat- 
ing a system  like  the  existing  one.  Both  these  obstacles  will  be 
overcome,  in  time.  The  public  will  realize  its  responsibility  for 
the  restoration  of  its  criminals,  and  will  accept  it.  It  will  see 
that  it  is  getting  little  for  Its  great  expenditures  and  will  demand 
new  methods,  for  economic  as  well  as  for  sentimental  reasons. 
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PRISON  REFORM 


This  year,  as  in  other  years,  reform  associations  have 
urged  the  churches  to  set  apart  the  last  Sunday  in  Oc- 
tober for  the  consideration  of  the  man  upon  whom  has 
fallen  the  heavy  hand  of  the  law,  and  the  methods  em- 
ployed by  the  state  in  dealing  with  that  man.  Miany 
ministers  in  many  churches  are  interested  in  this  cause, 
but  the  majority  have  so  many  other  things  to  think 
about  that  it  is  given  little  or  no  thought,  and  Prison 
Sunday  is  not  observed.  We  urge  the  observance  of 
Prison  Sunday.  We  urge  ministers  and  laymen  to  fina 
out  the  facts  with  reference  to  prison  conditions  in  their 
own  state.  How  many  really  know  what  the  state  is 
doing  with  the  men  and  women,  the  boys  and  girls  whose 
violation  of  law  has  led  to  their  commitment  to  a penal 
institution? 

It  must  be  because  Christian  people  do  not  know  the 
facts  that  they  are  so  indifferent  to  the  wrong  that  the 
best  of  our  states  .are  doing  to  its  unfortunate  offenders 
against  the  law.  Not  only  should  we  remember  that  the 
brother  who  has  fallen  is  still  our  brother,  but  that  in 
a very  real  sense  when  our  state  institutions  take  charge 
of  him  we  are  our  brother’s  keepers. 

We  need  to  know — and  it  can  be  easily  proved — that 
there  is  not  a single  state  in  all  the  United  States  that 
is  treating  prisoners  as  they  ought  to  be  treated.  Most 
of  the  states  have  made  progress,  some  of  them  great 


progress,  in  prison  reform,  but  in  the  few  that  boast  of 
model  systems  there  are  still  conditions  that  should  put 
them  to  shame. 

The  first  step  in  dealing  with  crime,  and  that  upon 
which  chief  emphasis  should  be  placed,  is  prevention.  A 
great  work  is  being  done  by  the  churches  in  this  direc- 
tion, but  many  churches  have  not  begun  to  do  what  they 
should.  In  addiion  to  the  general  welfare  work  in  the 
community — keeping  the  community  clean  and  whole- 
some, driving  out  bad  influences  and  establishing  good 
ones — most  churches  should  do  a great  deal  more  for 
their  boys  and  girls  to  furnish  them  profitable  activities 
and  interests.  They  must  feel  that  we  care  for  them; 
they  must  have  something  to  do,  something  in  which 
they  can  enjoy  themselves  in  an  enthusiastic,  natural  wa>, 
if  they  are  to  be  kept  from  harmful  influences. 

The  strong  men  and  women  of  the  churches  can  do  a 
powerful  and  much  needed  service  in  connection  with  the. 
probation  system  by  acting  as  big  brothers  and  big  sis- 
ters for  young  people  who  have  taken  their  first  wrong 
step  and  have  been  given  another  chance  by  the  court. 
Christian  men  and  women  ought  to  visit  and  personally 
find  out  what  is  going  on  in  their  jails,  reformatories  and 
prisons.  A casual  caller  does  not  find  out  the  facts.  Fre- 
quent calls,  careful  questioning  and  open  eyes  will  dis- 
cover conditions  that  call  for  attention. 

With  reference  to  the  whole  subject  of  crime  and  the 
methods  of  the  state  in  dealing  with  wrongdoers  we 
need  to  bring  individual  and1  public  attention  to  the  facts. 
Such  organizations  as  the  Massachusetts  Prison  Asso- 
ciation, with  an  office  at  56  Pemberton  Square,  Boston, 
publish  for  this  purpose  plenty  of  literature  for  free  dis- 
tribution. A helpful  guide  to  the  literature  of  Prison  Re- 
form was  printed  in  The  Congregationalist  and  Christian 
World  of  Oct.  17. 


The  attitude  of  the  state  toward  the  criminal  is  almost 
always  wrong.  It  says  to  him  that  he  is  a bad  man,  it 
punishes  him  and  makes  him  believe  that  he  is  a bad 
man,  whether  or  not  he  is  at  heart.  The  effect  of  that 
suggestion  alone  is  to  work  great  harm.  The  state  should 
say  to  the  man  that  whatever  his  past  has  been  he  may 
be  a better  man,  and  the  institution  where  the  state  has 
placed  him  will  do  all  it  can  to  help  him  to  do  and  be 
the  best  of  which  he  is  capable. 

Our  states  have  reformatories,  but  their  prisons  are 
not  as  a rule  reformatories  at  all.  They  are  places  of 
restraint  and  punishment,  places  where  self-respect  is 
lost,  where  ambition  dies,  where  health  is  destroyed.  And 
what  state  prison  in  all  the  land  is  not  a school  of  crime? 

How  unworthy  of  a great  nation  of  sovereign  states 
in  which  Christian  ideals  are  supposed  to  prevail  that  we 
show  so  little  Christian  spirit  in  dealing  with  those  who 
do  wrong.  How  out  of  harmony  with  the  spirit  of  the 
times  in  its  emphasis  upon  efficiency,  economy  and  re- 
pair of  that  which  breaks  and  cure  of  those  who  are 
stricken  with  disease,  that  the  reformatory  principle  and 
the  principle  of  salvage  of  that  which  would  otherwise 
be  waste  is  not  applied  with  firm  and  consistent  hand. 

Some  of  the  reforms  that  are  needed  in  the  adminis- 
tration of  our  penal  system  are  these:  Eiach  state  should 
have  a single  commission  or  board  having  responsible 
oversight  of  all  penal  institutions,  whether  they  are  called 
prisons,  reformatories,  state  farms  o;r  county  jails.  The 
institutions  should  be  so  built  and  so  managed  that  all  the 
prisoners  would  be  classified — classified  according  to  char- 
acter rather  than  grade  of  crime.  The  inebriates  shoula 
be  taken  out  of  the  prisons  and  put  into  hospitals  to  be 
treated  for  their  disease.  Most  of  them  are  not  crimin- 
als at  all.  The  attitude  of  the  state  and  the  prison  at- 
tendants toward  the  prisoner  should  be  in  prepartion 


for  the  future.  The  past  should  be  left  behind  and  every 
possible  effort  should  be  made  for  the  development  of 
character  and  of  efficiency. 

Prisons  should  educate  as  good  schools  educate.  They 
should  train  in  trades  and  occupations  at  which  one  may 
earn  a livelihood.  The  prisoner  should  not  only  be 
taught  how  to  work,  but  so  trained  in  skill  and  industry 
that  he  will  become  accustomed  to  doing  a fair  day’s 
work  at  which  he  really  earns  a fair  day’s  pay,  in  order 
that  when  he  goes  out  into  the  world  again  he  can  suc- 
cessfully compete  with  others  with  whom  he  works.  Defi- 
nite moral  and1  religious  instruction  should  be  provided. 
The  health  of  the  prisoners  should  receive  far  more  at- 
tention than  it  now  receives.  And  the  classification  of 
prisoners  should  be  such  that  the  best  men  should  nevei 
come  in  contact  with  the  worst  men,  and  as  improvement 
is  made  every  aid  and  influence  of  environment  should 
stimulate  and  support  the  prisoner’s  own  efforts  in  re- 
form. 

Whether  we  observe  Prison  Sunday  or  not,  this  is  not 
a one-Sunday  interest,  but  one  which  should  engage  oui 
attention  the  year  around.  We  owe  it  to  our  families  and 
friends  whom  we  wish  to  protect  from  contaminating  in- 
fluences, we  owe  it  to  the  brother  who  has  not  had  a 
fair  chance,  we  owe  it  to  the  state  for  which  we  have  as 
much  responsibility  as  anybody  else,  that  this  cause  of 
prison  reform  should  be  made  a live  issue  and  a burning 
question  which  will  not  down  until  reform  is  achievea. 
Scattered  all  over  the  land  are  brave  and  consecrated 
workers  for  this  cause,  and  they  are  making  headway  fn 
the  fight.  But  they  need  our  help.  If  the  people  of  the 
churches  of  this  country  unite  in  demanding  prison  re- 
form, then  and  there  the  fight  will  be  won. 

—Editorial  in  the  Congregationalist  and  Christian  World— October 
24, 1912. 
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Prison  Reform  in  Massachusetts 

The  year  1913  has  been  one  of  unusual  progress  in  matters 
pertaining  to  prisons.  A new  interest  in  our  prison  system  has 
been  awakened.  Long-established  methods  have  been  chal- 
lenged; those  who  have  urged  reforms  have  easily  secured  pub- 
lic attention,  and  public  sentiment  is  coming  rapidly  to  the  sup- 
port of  progressive  measures. 

PROGRESSIVE  LEGISLATION 

The  legislature  at  its  last  session  had  under  consideration 
an  unusually  large  number  of  measures  designed  to  improve 
prison  conditions  and  methods  of  administration.  The  Prison 
Commission  was  in  process  of  reorganization  at  the  time  when 
they  would  have  come  up  for  disposal,  and  it  was  thought  wise 
to  delay  action  on  most  of  them  until  next  year,  that  the  Board 
might  study  the  problems  and  make  its  own  recommendations. 
The  Committee  on  Social  Welfare  was  deeply  impressed  with 
the  defects  of  our  prison  system  and  with  the  need  of  legisla- 
tion, and  four  very  important  measures  were  enacted. 

I. THE  PROBATION  FINE 

For  many  years  there  has  been  much  criticism  of  the  un- 
equal use  of  the  law  which  provides  for  what  is  known  as  the 
“probation  fine.”  Under  that  law,  when  a fine  has  been  im- 
posed and  the  defendant  is  unable  to  pay  it  on  the  spot,  the 
courts  have  power  to  suspend  the  execution  of  the  order  of  im- 
prisonment for  non-payment,  and  to  give  him  time  to  obtain  the 
money  and  pay  the  fine.  This  saves  the  stigma  of  imprison- 
ment ; enables  men  to  care  for  their  families ; saves  the  cost  of 
supporting  the  prisoner,  and  enables  him  to  pay  the  fine. 

As  a rule  when  sentences  are  suspended,  the  fines  are  paid. 
The  receipts  are  greater  than  under  the  old  system,  and  the  ’ef- 
fects of  probation  are  better  than  those  of  imprisonment, 

But  there  were  great  inequalities  in  the  use  of  this  power. 
Some  of  the  courts  put  most  of  their  fines-cases  on  probation, 
while  many  others  committed  men  to  prison  immediately,  not 
even  asking  whether  probation  could  be  tried. 

The  new  law  compels  the  court  to  inquire,  and  to  place  all 
cases  on  probation,  unless  it  finds  definitely,  that  the  defendant 
will  probably  default,  or  that  the  suspension  of  the  order  of  im- 
prisonment for  non-payment  will  be  detrimental  to  the  public. 

It  is  expected  that  this  very  important  law,  the  enactment 
of  which  has  been  asked  many  times,  will  greatly  reduce  the 
number  of  imprisonments  for  being  poor. 


2. PAROLES  AND  PARDONS 

The  release  of  prisoners,  on  parole,  before  the  expiration  of 
their  sentences,  from  the  state  prison  and  the  two  state  reforma- 
tories, had  for  many  years  been  a function  of  the  board  of 
prison  commissioners.  The  dimensions  of  this  work  were  such 
that  it  could  not  receive  from  an  unpaid  board,  with  many  other 
^duties,  the  attention  which  it  deserved.  The  legislature  there- 
fore created  a paid  board  of  parole,  and  transferred  to  it  the 
powers  formerly  exercised  by  the  prison  commissioners.  It  is 
required  that  they  shall  see  every  prisoner  who  is  to  be  released, 
and  pass  upon  the  question  of  his  fitness  to  be  at  large.  The 
theory  of  the  law  is  that  the  releasing  of  a prisoner  should  re- 
ceive as  careful  consideration  as  was  given  by  the  court  in 
sentencing  him.  Provision  is  also  made  for  securing  work  for 
prisoners  who  are  to  be  paroled,  so  that  they  need  not  be 
thrown  out  into  the  world  without  provision  for  their  needs. 

All  paroles  are  upon  conditions  requiring  good  behavior. 
The  paroled  prisoner  is  still  under  sentence,  and  is  liable  to  be 
returned  for  any  misconduct.  This  implies  a constant  and  care- 
ful, helpful  supervision,  in  his  interest  as  well  as  in  that  of  the 
community,  and  the  new  law  requires  this. 

It  is  believed  that  with  increased  care  and  thoroughness  in 
granting  paroles ; with  a careful  supervision  and  a prompt  return 
of  those  who  violate  them,  the  use  of  the  parole  system  may  be 
much  extended. 

The  prevailing  method  of  granting  pardons  has  been  unsat- 
isfactory. The  investigations  have  been  made  by  the  executive 
council,  which  has  had  neither  time  nor  facilities  for  the  work. 
The  power  to  grant  pardons  must  of  necessity  rest  with  the 
governor  and  council,  but  the  work  of  preliminary  investigation 
has  now  been  vested  in  the  new  board  of  parole,  which  has  fa- 
cilities for  making  careful  inquiry  into  the  reasons  for  extending 
clemency  to  the  applicant  for  pardon. 

3. MENTALLY-INFERIOR  PRISONERS 

Massachusetts  was  one  of  the  first  states  (perhaps  the 
first),  to  give  statutory  recognition  to  the  fact  that  a very  large 
number  of  offenders  are  mentally  inferior,  and  that  their  of- 
fences are  due  to  this  inferiority.  In  1911  a law  was  passed 
authorizing  the  establishment  of  institutions  for  this  class,  but  no 
appropriation  was  made  to  carry  out  the  law.  This  year  sup- 
plementary legislation  has  been  enacted  authorizing  the  leasing 
of  buildings  for  this  purpose,  so  that  the  experiment  may  be 
made.  It  is  not  certain  that  suitable  premises  can  be  found, 
but  the  legislation  commits  the  Commonwealth  to  carrying 
out  the  purposes  which  found  expression  in  the  law  of  1911. 
This  will  put  Massachusetts  in  the  front  rank  in  this  great  re- 
form. 


4. THE  TREATMENT  OF  DRUNKENNESS 

The  treatment  of  public  intoxication  has  constituted  for 
many  years  a perplexing  problem.  The  maintenance  of  public 
order  has  required  that  persons  who,  through  drink,  have  be- 
come incapable  of  caring  for  themselves  shall  be  taken  out  of 
the  public  streets  by  the  police.  The  earlier  policy  of  Massa- 
chusetts was  to  treat  such  persons  as  criminals ; to  put  them  into 
criminal  courts  and  deal  with  them  as  other  lawbreakers  are 
dealt  with. 

Some  years  ago  the  statutes  authorized  the  release  from  the 
station  house  of  those  who  had  not  been  arrested  frequently,  so 
that  they  might  not  be  put  into  court  and  make  a criminal  record. 
Provision  was  also  made  for  giving  hospital  treatment  to  a 
comparatively  small  number,  but  most  of  those  arrested  for 
drunkenness  have  been  dealt  with  by  the  police  and  the  courts, 
as  criminals. 

In  1912  there  were  98,651  arrests  for  drunkenness — -91,719 
of  males;  6,932  of  females.  41,590  were  released  without  being 
put  into  court;  30,515  others  were  released  by  the  court  without 
arraignment.  Of  the  remainder,  16,862  males  and  1,702  females 
were  sent  to  prison.  7,028  of  the  males  and  285  of  the  females 
were  imprisoned  because  they  could  not  pay  their  fines. 

In  the  prisons,  whether  they  were  committed  for  being  poor, 
or  on  definite  sentences  because  they  were  habitual  inebriates, 
they  were  treated  like  all  other  offenders.  They  were  herded 
with  the  worst  criminals  and  forced  into  the  most  degrading  and 
corrupting  associations.  They  came  out  with  the  prison  stigma, 
with  all  which  that  implies  and  involves. 

The  results  have  been  what  should  be  expected : Of  the 
18,564  commitments,  12,536  had  been  in  the  same  institutions  be- 
fore. There  are  no  statistics  showing  how  many  of  them  had 
been  in  other  institutions,  but  the  number  is  very  large. 

The  penal  treatment  of  drunkenness  has  been  a total  failure. 

Students  of  the  problem  are  substantially  agreed  that  in 
many  cases  drunkenness  is  a disease.  They  are  entirely  agreed 
that  drunkards  should  be  dealt  with  in  special  institutions,  on 
farms  where  they  can  have  outdoor  work,  and  not  as  criminals, 
and  that  for  a considerable  number,  long-continued  custodial 
care  is  necessary. 

That  the  subject  may  be  carefully  studied,  the  legislature 
of  1913  created  a commission  of  five  persons,  “to  investigate  the 
subject  of  drunkenness  and  the  best  means  of  correcting  or  con- 
trolling that  evil.”  Its  report  to  the  next  legislature  will  be 
awaited  with  deep  interest. 


OTHER  NEEDED  REFORMS 

One  of  the  most  serious  evils  of  our  present  system  is  the 
lack  of  classification  of  prisoners.  Existing  conditions  were 
created  at  a time  when  the  universal  assumption  was  that  all 
who  committed  crime  were  criminals,  were  all  alike  bad,  and 
that  the  sole  duty  of  the  state  was  performed  by  punishing 
them.  Naturally  no  objection  was  seen  to  herding  them  to- 
gether. All  prison  buildings  were  constructed  with  punishment 
as  their  sole  purpose. 

No  one  would  construct  such  buildings  today.  They  are  used 
because  they  are  in  existence;  not  because  they  are  adapted  to 
the  proper  treatment  of  crime.  It  is  now  known  that  there  are 
many  classes  of  criminals,  dififering  widely  from  each  other; 
each  requiring  its  own  treatment.  The  fundamental  need,  in 
creating  a proper  prison  system,  is  the  classification  of  prison- 
ers. The  necessity  for  using  existing  buildings  is  an  obstacle  to 
classification. 

The  county  system  also  stands  in  its  way.  Each  county 
prison  must  have  all  classes  of  prisoners  in  its  institutions — 
old  and  young;  beginners  in  crime  and  habitual  offenders;  felons 
and  misdemeanors.  It  is  impossible  to  treat  properly  such  a 
heterogeneous  population. 

No  valid  reason  can  be  given  for  the  continuance  of  the 
county  system.  It  exists  merely  because  it  has  always  existed. 
If  the  state  owned,  controlled  and  administered  all  the  prisons, 
it  could  classify  them  and  their  inmates.  It  is  specially  impor- 
tant that  all  felons  (those  who  have  committed  serious  crimes), 
should  be  in  institutions  controlled  by  the  state.  There  are 
hundreds  of  men  with  long  sentences  scattered  through  county 
prisons,  where  nothing  is  done  for  their  reformation  and  restora- 
tion. They  should  have  the  same  advantages  which  men  in  the 
state-prison  and  in  the  reformatory  have — schools,  etc.  The 
state  control  of  county  prisons  is  one  of  the  most  important  of 
possible  reforms. 

There  is  urgent  need  of  better  housing  for  the  graver  of- 
fenders. The  state-prison  buildings  are  old,  and  unfit.  All 
classes  of  felons  are  together.  There  are  many  different  classes, 
and  they  cannot  be  separated.  This  makes  it  necessary  to  adapt 
the  administration  and  system  to  the  worst  prisoners. 

Some  of  the  prisoners  must  be  in  buildings  which  will  keep 
them  safely.  More  of  them  can  be  dealt  with  in  less  expensive 
buildings,  on  large  farms,  and  for  those  who  are  approaching 
the  time  of  discharge,  a much  greater  liberty  can  be  allowed,  in 
order  that  their  release  may  be  gradual.  With  proper  buildings, 
and  a system  of  grading  and  classification  for  all  men  with  long 
sentences,  much  better  results  could  be  secured,  and  at  a greatly 
reduced  cost. 
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THE  INDETERMINATE  SENTENCE 

In.  the  adoption  of  imprisonment  as  a method  of  dealing  with 
crime,  retribution  was  almost  the  only  consideration.  The  central 
thought  was  to  adapt  penalties  to  offences.  The  legislature  desig- 
nated certain  acts  as  “crimes,”  to  be  punished.  It  says  that  the 
penalty  for  committing  some  of  these  acts  shall  be  the  loss  of  the 
offender’s  liberty,  partly  to  get  him  out  of  the  way,  and  partly 
to  make  him  suffer.  Somebody  must  decide  how  much  of  it 
shall  be  forfeited.  The  legislature  does  not  trust  the  courts, 
unhampered,  to  do  this.  So,  whenever  it  puts  an  act  into  the 
category  of  crimes,  for  fear  that  the  courts  may  be  too  severe, 

they  say  that  the  penalty  “shall  not  exceed years” ; and  for 

fear  they  will  be  too  lenient,  in  Massachusetts  it  also  says  that  if 
a judge  imposes  a state  prison  sentence,  it  shall  be  “not  less  than 
two  and  one-half  years.” 

This  view  of  crime  is  the  commercial  one.  The  assumption 
is  that  the  relations  between  the  offender  and  the  state  are  those 
of  debtor  and  creditor;  that  he  must  “pay  the  penalty,”  and  that 
when  he  has  paid  it,  the  transaction  is  closed.  Within  limits 
fixed  by  the  legislature,  the  courts  say  how  much  the  lawbreaker 
must  “pay” ; they  try  to  “make  the  penalty  fit  the  crime” ; to 
measure  off  so  much  punishment  for  so  much  evil-doing,  and 
by  so  doing  “square  the  account.” 

Three  factors  must  be  considered  in  the  solution  of  the  court’s 
problem — the  heinousness  of  the  offence ; the  suffering  of  the 
victim  and  the  suffering  of  the.  prisoner.  But  these  things  cannot 
be  measured  accurately.  No  two  judges  agree  as  to  the  moral 
quality  of  a given  offence;  and  no  two  persons  (victim  or  of- 
fender) suffer  alike  from  a given  act.  Hence  the  great  diversity 
in  the  imposition  of  sentences  and  the  inextricable  confusion 
resulting  from  the  administration  of  penal  law.  Rarely  can  a 
judge  explain  satisfactorily  (even  to  himself)  why  he  sent  a man 
to  prison  for  five  years',  rather  than  four  or  six. 
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EVIL  EFFECT  UPON  THE  PRISONER 

The  effect  of  the  definite  sentence  upon  the  prisoner  is  not 
salutary.  It  puts  the  sole  emphasis  upon  his  one  past  act;  not 
upon  his  future.  Rarely  does  he  agree  with  the  judge  regarding 
its  quality  or  its  punishment.  In  most  cases  the  judge  is  nearer 
right  than  he  is,  but  his  grievance  is  real  to  him,  and  sometimes 
he  has  some  reason  for  his  feeling  if  he  compares  his  sentence 
with  that  of  another  man,  guilty  of  the  same  offence,  and  finds 
that  his  own  punishment  is  twice  as  great. 

He  enters  upon  his  sentence  in  antagonism  to  the  administra- 
tion. He  desires  his  liberty ; he  s^es  in  the  warden  the  repre- 
sentative of  the  state,  which  is  depriving  him  of  it.  There  is  no 
suggestion  that  he  should  reform.  The  state  does  not  require 
it.  He  will  be  released,  regardless  of  his  character,  at  the  ex- 
piration of  a time  fixed  in  advance  *by  the  judge,  even  if  he  is 
known  to  be  the  worst  man  in  the  prison.  The  appeal  of  the 
state  is  to  the  lowest  motive — fear,  and  its  purpose  is  to  be  ac- 
complished by  compelling  him  to  suffer — if  nothing  more  than 
by  the  loss  of  his  liberty.  There  is  no  incentive  to  make  a 
struggle  for  a better  life,  for  the  judge  has  limited  his  term  of 
confinement.  As  he  sees  it,  his  task  is  merely  to  repress  himself, 
and  endure  what  the  state  sets  itself  to  inflict. 

The  result  is  seen  in  the  dead  level  of  indifference  and  inert- 
ness which  prevails  in  prisons  where  men  are  held  on  definite 
sentences.  Only  those  with  great  vitality  can  resist  the  tendency. 
One  gains  nothing  by  “doing  his  best.”  Even  his  comfort  does 
not  depend  upon  anything  he  does.  He  is  fed,  clothed,  sheltered 
without  any  active  effort  on  his  part.  The  judge  has  given  an 
order,  in  advance,  that  he  must  be  released  on  a certain  day.  All 
this  tends  to  make  him  incapable,  and  unfits  him  for  a life  of 
freedom.  His  habitual  and  long-continued  dependence  destroys 
his  self-reliance;  his  will  grows  weaker  from  lack  of  exercise; 
indifference  becomes  a fixed  habit,  and  when  compelled  to  leave 
the  prison  (because  the  judge  has  told  the  warden  he  must  not 
keep  him  a moment  longer)  he  easily  succumbs  and  relapses  into 
crime. 


A BETTER  METHOD 

The  fundamental  principle  of  the  indeterminate  sentence  is 
that  a lawbreaker  is  imprisoned,  not  so  much  for  doing  what  he 
did,  as  for  being  what  he  is ; for  being  a criminal,  rather  than 
for  merely  committing  a crime.  His  criminality  is  not  to  be 
measured  by  his  crime.  He  may  be  better  or  worse  than  his 
deed. 

The  power  to  decide  whether  an  accused  person  is  guilty  of 
the  crime  with  which  he  is  charged  is  a judicial  act,  to  be  deter- 
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mined  by  a court,  which  also  determines  what  disposition  shall 
be  made  of  the  case,  within  the  limits  fixed  by  the  legislature. 
If  the  court  so  decides,  it  orders  that  he  be  sent  to  prison,  because 
he  is  not  fit  to  be  at  liberty. 

The  finding  by  the  court  that  a man  has  broken  one  of  the 
laws  of  the  commonwealth  establishes  a new  relation  between 
him  and  the  state,  justifying  his  incarceration.  But  the  relation 
is  not  a commercial  one,  as  between  a debtor  and  a creditor.  It 
is  not  a transaction  to  be  closed  when  the  offender  “pays  the 
penalty.”  The  service  of  a sentence  does,  not  “square  the  ac- 
count,” and  restore  the  former  peaceful  relation.  That  relation, 
broken  by  his  demonstrated  enmity  to  society,  can  only  be  re- 
stored when  his  enmity  ceases.  Whether  or  not  it  has  ceased 
cannot  be  determined  while  he  is  in  prison,  where  he  has  no 
opportunity  for  anti-social  acts.  It  can  be  determined  only  when 
he  is  at  large,  under  supervision.  His  full  liberty  should  not  be 
restored  to  him  until  he  has  proved  that  he  will  use  it  properly. 
The  parole  period  is  the  testing  time. 

THE  WAY  OUT  OF  PRISON 

Being  in  prison  because  he  is  unfit  to  be  at  liberty,  when 
should  he  be  released?  Clearly  when  he  becomes  fit  to  be  at 
liberty;  certainly  not  before.  It  is  reasonable  to  ask,  Should  a 
man  whom  the  state  has  been  obliged  to  put  into  prison,  be 
released  without  a fair  probability  that  he  will  be  law-abiding? 
It  seems  impossible  that  anyone  should  give  an  affirmative  answer. 
But  our  entire  system  of  criminal  jurisprudence  is  based  upon 
the  proposition  that  character  shall  have  nothing  whatever  to  do, 
— shall  not  be  even  considered — in  deciding  when  a criminal  shall 
be  released  from  prison;  that  he  has  a right  to  be  discharged 
(to  be  made  absolutely  free),  when  he  has  “paid  the  penalty,” 
even  though  it  is  known  that  he  is  to  be  met  at  the  prison  gate 
by  his  old  associates,  and  will  return  at  once  to  a life  of  crime. 

The  duty  of  deciding  when  he  shall  be  released  is  placed 
upon  the  judge,  and  to  make  it  sure  that  the  character  of  the 
prisoner  shall  not  be  given  the  slightest  consideration,  he  is  re- 
quired to  fix  the  date  of  release  at  the  time  he  orders  his  com- 
mitment, when  his  future  character  is  unknown. 

The  first  effect  of  the  indeterminate  sentence  is  upon  the 
institution  life  of  the  prisoner.  When  he  realizes  that  the  date 
of  his  release  does  not  depend  upon  the  fiat  of  the  judge  who 
sent  him  to  prison,  but  largely  upon  himself,  his  attitude  becomes 
different.  He  has  the  stimulus  of  an  appeal  to  hope  and  self- 
interest.  He  no  longer  finds  himself  in  hostility  to  the  state. 
He  sees  that  the  warden  is  not  an  officer  appointed  to  restrain 
him  of  his  liberty,  as  retribution  for  some  past  act,  but  that 


3 


instead,  he  is  interested  in  helping  him  to  secure  the  one  thing 
he  desires,  his  liberty.  The  warden  does  not  keep  him  in  the 
prison ; if  he  stays  it  is  because  he  keeps  himself  there.  The 
indeterminate  sentence  secures  the  prisoner’s  cooperation,  as  the 
definite  sentence  cannot. 

The  definite  sentence  emphasizes  his  past;  the  indeterminate 
sentence  emphasizes  his  future.  He  has  everything  at  stake. 
He  must  watch  himself  lest  he  fail  of  the  record  which  may 
secure  his  release.  He  must  be  industrious  and  obedient,  under 
a system  which  takes  note  of  the  minutiae  of  his  everyday  life. 
In  this  way  he  establishes  habits  of  obedience  and  industry 
Which  will  fit  him  to  keep  his  place  in  the  struggle  and  compe- 
tition of  free  life. 

As  the  restoration  of  his  liberty  is  based  upon  his  character, 
and  not  upon  one  past  act,  so  its  continuance  depends  upon  con- 
tinued good  conduct.  It  is  conditional  and  not  absolute.  The 
prisoner  is  allowed  to  be  “at  large,”  but  not  free,  and  if  his 
conduct  is  not  satisfactory  he  may  be  returned  to  the  prison  for 
further  treatment,  for  he  is  istill  under  his  sentence. 

Naturally  the  average  prisoner  prefers  the  definite  sentence. 
It  requires  nothing  of  him.  He  will  go  out  without  any  effort 
of  his,  at  a date  fixed  in  advance  by  the  judge,  and  when  his 
term  expires  he  is  absolutely  free  to  do  as  he  pleases. 

ADVANTAGE  OF  SUPERVISION 

One  great  advantage  of  the  indeterminate  sentence  is  that  it 
secures  a gradual  release.  To  many  men  of  this  class,  transition 
from  a life  of  confinement  and  restraint  to  a life  of  absolute  free- 
dom is  too  sudden  to  be  salutary.  Release  upon  parole,  with  its 
accompanying  restraint,  under  friendly  supervision,  makes  it  pos- 
sible to  pass  this  critical  period  safely.  The  length  of  the  parole 
period  is  of  great  importance.  In  it  the  prisoner  remains  a ward 
of  the  state,  which  is  under  obligation  to  readjust  him.  This 
requires  time.  During  that  time  it  properly  controls  him  in 
relation  to  his  associates,  his  environment ; everything  which  will 
affect  his  continuance  in  well-doing.  If  the  supervision  is  prop- 
erly carried  out,  he  will  come  to  realize  that  the  authorities  are 
his  best  friends,  interested  in  his  success,  and  desirous  of  helping 
him.  If  the  parole  period  is  short,  little  can  be  done;  if  it  is  long, 
it  is  an  advantage  to  him,  for  it  enables  him  to  have  friendly 
supervision  and  help  during  the  process  of  recovering  his  place 
in  the  community.  This  supervision  costs  money,  but  if  it 
results,  as  it  does  in  many  cases,  in  the  restoration  of  the  wrong- 
doer to  good  citizenship,  the  gain  exceeds  the  cost.  His  release 
before  the  expiration  of  his  sentence  results  in  a large  saving  for 
his  support.  If  the  state  would  spend  as  much  money  upon  him 


4 


in  the  first  six  months  of  his  parole  as  it  would  have  spent  for 
his  support  if  he  had  remained  a prisoner,  hi's  restoration  would 
be  very  certain,  in  most  cases. 

Massachusetts  has  tried  the  indeterminate  sentence  in  the 
Concord  reformatory  successfully.  The  legislature  established  a 
fixed  term  for  all  who  are  sent  there — five  years  for  felonies 
and  two  years  for  most  misdemeanors — and  an  administrative 
board  has  the  power  to  release  at  any  time. 

DEFECTS  OF  PRESENT  LAW 

The  form  of  the  state  prison  sentence  is  different.  The  court 
fixes  a maximum  and  a minimum  in  each  case,  and  power  to  re- 
lease is  vested  in  the  same  administrative  board.  This  is  a modi- 
fied form  of  indeterminate  sentence.  The  principal  objection  to 
it  is  that  it  compels  the  court  to  fix  the  limits  of  the  term  of  de- 
tention. It  is  based  upon  the  old  penal  principle  that  the  penalty 
must  be  made  to  fit  the  crime,  instead  of  being  made  to  fit  the 
criminal.  The  court  decides  in  advance  when  he  must  be  re- 
leased, land  he  goes  at  that  date,  regardless  of  his  fitness.  The 
court  has  no  means  of  knowing  when  a man  will  be  fit  for  release. 
It  is  sure  to  make  mistakes.  In  a recent  year  (before  the  present 
parole  law)  eight  men  were  committed  who  had  been  there 
before.  Four  of  them  had  served  two  previous  sentences,  and 
the  other  four  had  served  three.  Six  of  the  eight  returned  for 
new  crimes  before  the  expiration  of  their  previous  maximum 
sentences.  The  longest  sentence  imposed  upon  either  of  these 
eight  habitual  offenders  was  ten  years;  one  was  only  four  and 
four  were  only  five.  No  matter  what  he  may  have  been  or  may 
have  done,  each  must  be  released  when  his  maximum  term 
expires. 

There  seems  to  be  no  reason  for  requiring  the  judge  to  fix 
the  limit  of  the  duration  of  the  imprisonment.  The  legislature 
fixes  a maximum  for  each  offence.  Why  should  the  court,  in  a 
given  case,  say  that  it  shall  be  less?  Under  a parole  system  few 
will  stay  the  full  period.  A considerable  part  of  the  sentence 
will  be  served  outside  the  prison.  The  maximum  will  not  harm 
a man  if  he  behaves  himself ; if  he  misbehaves  while  at  large, 
it  ought  to  be  possible  to  return  him  for  further  treatment. 

Under  the  full  indeterminate  sentence,  the  prisoner  is  com- 
mitted for  the  maximum  term  established  by  the  legislature  for 
the  offence  he  committed,  which  is  reasonable. 

The  present  law  limits  the  power  of  release.  A prisoner 
cannot  be  paroled  until  he  has  served  two-thrds  of  his  minimum 
sentence,  nor,  in  any  case,  until  he  has  served  two  and  one-half 
years.  The  fraction  (two-thirds)  has  no  merit.  He  may  be  as 
fit  for  release  at  the  end  of  onejhalf  his  term,  as  when  he  has 
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served  two-thirds  of  it.  The  limitation  of  the  maximum  by  the 
court  is  arbitrary  and  unscientific.  The  two  and  one-half  years 
limitation  is  open  to  the  same  criticism. 

The  maximum  term  should  be  the  one  fixed  by  the  legislature 
for  a given  crime,  and  the  time  of  release  should  be  fixed  by  the 
board  which  exercises  the  power.  It  would  give  the  state  a 
longer  control  than  it  now  has  of  the  offender,  and  would  remove 
restrictions  which  are  wholly  artificial. 


A PIONEER  PLEA 

One  of  the  first  articles  written  in  advocacy  of  the  indeter- 
minate sentence  was  the  following  by  Mr.  Z.  R.  Brockway,  then 
in  charge  of  the  Detroit  house  of  correction,  afterward  the 
founder  of  the  Elmira  Reformatory.  It  is  of  interest  as  show- 
ing how  fully  the  great  underlying  principles  were  grasped  at  the 
very  beginning.  It  was  printed  in  the  annual  report  of  the  New 
York  Prison  Association  for  1868. 

“Legislation  is  needed  to  abolish  the  peremptory  character 
of  the  sentences  imposed  upon  persons  committed  to  these  estab- 
lishments. The  work  of  reformation  is  hindered  by  the  sentence 
to  imprisonment  for  any  definite  term  of  time;  if  too  long,  the 
effect  is  disheartening,  depressing,  and  renders  it  difficult  to 
inspire  the  prisoner  with  any  interest  in  the  future,  which  seems 
to  him  a dreary  waste  from  which  there  is  no  escape;  if  too 
short,  the  mind  bridges  over  the  term,  and  dwells  upon  the 
expected  liberty,  diverting  itself  from  the  present  and  giving  the 
same  result  as  when  the  sentence  is  too  long.  The  wisest  ad- 
justment does  not  overcome  this  difficulty,  for  a point  of  time 
is  presented  to  the  mind  when  the  life  in  prison  must  terminate. 
Opportunity  must  be  had  to  overcome  old  habits  and  associations. 

“Persons  whose  moral  deformity  makes  them  a public  offence 
should  be  committed  to  properly  organized  institutions  until  they 
are  cured ; thus  hope  would  be  kept  alive,  and  a powerful  in- 
ducement offered  to  enter  at  once  upon  the  work  of  self-improve- 
ment. There  is  no  more  real  difficulty  in  forming  an  intelligent 
opinion  as  to  a prisoner’s  moral  improvement  than  as  to  the 
mental  or  physical  convalescence  of  a patient  in  a hospital  or 
asylum,  and  mistakes  may  be  as  easily  corrected.  It  is  only 
necessary  to  so  frame  the  law  that  when  a relapse  occurs,  the 
patient  may  be  placed  under  treatment  again,  as  would  be  the 
case  if  he  were  afflicted  with  a relapse  of  contagious  physical 
disease  or  mental  malady. 

“Every  consideration  that  warrants  the  commitment  of  men 
to  hospital  or  asylum  until  in  the  opinion  of  competent  persons 
they  are  sufficiently  healed  to  return  to  society  without  injury,  is 
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an  argument  for  holding  in  custody  persons  of  such  moral  char- 
acter as  to  render  them  inimical  to  the  general  welfare  until  they 
are  changed,  and  can  mingle  with  their  fellows  without  contam- 
ination. And  when  such  persons  reach  this,  they  should  not  be 
held  in  confinement  because  of  arbitrary  sentence. 

“This  standard  of  legislation  possibly  cannot  be  reached  at 
once;  but  an  efifort  in  this  direction  should  be  made  in  the  organi- 
zation of  every  new  establishment.’' 


SOME  ENDORSEMENTS  OF  THE  INDETERMINATE 

SENTENCE 

A committee  of  the  American  Bar  Association,  consisting  of 
such  eminent  lawyers  as  Judge  Fort  of  New  Jersey,  Robert  W. 
Williams,  Esq.,  John  H.  Stiness  and  John  D.  Lawson,  appointed 
to  consider  the  indeterminate  sentence  and  parole,  says : 

“It  is  gratifying  to  learn  that  the  idea  that  penal  statutes  are 
purely  punitive  is  rapidly  passing  away,  and  that  with  the 
growth  of  civilization  has  come  the  belief  that  for  the  protec- 
tion of  society  against  offenders  more  is  to  be  gained  by  parole 
and  similar  acts — which  lead  the  convict  to  expect  speedy  liberty, 
and  if  he  is  true  to  himself,  rehabilitation  in  society — than  by 
stripes  and  bonds  or  solitary  confinement.  That  ‘hope  springs 
eternal  in  the  human  breast’  is  as  true  of  the  convict  as  of  any 
other  person,  and  so  long  as  hope  remains  there  remains  a 
chance  for  his  reformation. 

“We  find  the  parole  laws  in  operation  to  be  working  bene- 
ficially, and  we  deem  their  wise  execution  and  extension  in  the 
interests  of  sound  public  policy  and  of  the  prisoner.” 


Former  Superintendent  Scott,  of  the  Massachusetts  Reform- 
atory, speaking  of  reformatory  treatment,  says : 

“It  does  not  view  prisoners  as  subjects  of  sentimentality  or  com- 
miseration merely,  but  always  with,  that  degree  of  consideration  necessary 
to  turn  them  to  right  purposes  and  actions.  It  does  not  seek  to  condone 
their  offences  or  lessen  their  punishment,  but  to  inspire  them  to  put 
forth  efforts  for  their  own  reformation.  It  persuades  the  willing,  com- 
pels the  wilful  and  punishes  the  obdurate.  It  sees  the  possibility,  and 
believes  the  probability,  of  their  being  restored  to  society  and  brought 
into  right  relation  to  it.  It  believes  they  might  be  so  disciplined  and 
instructed  as  to  desire  to  do  right  and  so  equipped  as  to  be  able  to  do 
well.” 

The  Hon.  Franklin  J.  Fort,  Justice  of  the  Supreme  Court  of 
New  Jersey,  says  : 

“Let  us  then  strive  for  the  permanent  establishment  under  proper 
safeguards  of  the  indeterminate  sentence  feature  in  the  penal  system  of  thie 
federal  and  state  government.  With  it  will  come  larger  possibilities  for 
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the  scientific  study  of  criminology  and  the  criminal,  and  when  we  shall 
attain  this  there  will  have  been  ushered  in  a new  and  enlightened  method 
for  the  reduction  of  crime,  namely,  the  study,  reformation  and  elevation 
of  the  individual  man.” 

Mr.  Z.  R.  Brockway.,  founder  of  the  Elmira,  N.  Y.,  Reforma- 
tory, and  author  of  the  earliest  indeterminate  sentence  laws,  says : 

“The  aim  of  imprisonment  is  the  moral  regeneration  of  the  prisoner 
by  the  method  of  habitual  practice — by  habitude.  In  pursuing  such  an 
aim  the  supreme  appeal  to  the  prisoner’s  self-interest  is  made  through 
the  so-called  indeterminate  sentence  under  which  he  may  himself  shorten 
or  lengthen  tihe  period  of  his  imprisonment.  Since  prisoners  do  not  re- 
spond to  the  motives  of  fear  and  hope  when  the  consequences  of  their 
conduct  seem  remote ; are  not  influenced  for  self-restraint  by  any  attrac- 
tiveness and  profitableness  of  right  behavior  in  the  relations  of  man  one 
with  another ; are  devoid  of  or  greatly  deficient  in  the  feelings  of  sym- 
pathy which  so  effectively  restrain  many  who  are  of  normal  character, 
one  motive,  the  love  of  liberty,  is  seized  upon  to  influence  them.  Under 
play  of  this  motive  chiefly,  a majority  of  the  prisoners  are  induced  to  try 
to  regulate  themselves  according  to  the  plan  mapped  out  for  them.” 

The  International  Prison  Congress,  composed  of  leaders  in 
public  affairs  from  all  parts  of  the  world,  including  many  gov- 
ernment officials,  at  its  latest  meeting,  after  a full  discussion, 
adopted,  unanimously,  the  following  resolutions : 

Resolved  that — 

1.  “The  Congress  approves  the  scientific  principle  of  the  indeter- 

minate sentence.” 

2.  “The  indeterminate  sentence  should  be  applied  to  moral  and 

mental  defectives.” 

3.  “The  indeterminate  sentence  should  also  be  applied,  as  an  im- 

portant part  of  the  reformatory  system,  to  criminals  (particu- 
larly juvenile  delinquents)  who  require  reformation  and  whose 
offences  are  due  chiefly  to  circumstances  of  an  individual 
character.” 

4.  “The  introduction  of  this  system  should  be  conditioned  upon  the 

following  suppositions : 

“a.  That  the  prevailing  conception  of  guilt  and  punish- 
ment are  compatible  with  the  principle  of  the  indetermi- 
nate sentence. 

“ b . That  an  individualized  treatment  of  the  offender  should 
be  assured.” 

Mr.  Amos  W.  Butler,  secretary  of  the  Indiana  Board  of  State 
Charities,  recently  called  upon  Mr.  Brockway  (now  approaching 
the  age  of  eighty-nine  years)  and  asked  him  to  say  how  he  now 
views  the  indeterminate  sentence.  Mr.  Brockway  replied : 

“I  presume  that  no  high  ideal  is  ever  completely  realized.  Nowhere 
yet  has  the  principle  of  the  indeterminate  sentence,  pure  and  simple,  been 
enacted  into  law.  Nevertheless  I am  as  firmly  convinced  as  ever  that  it  is 
the  true  principle  under  which  offenders  should  be  committed  for  in- 
stitutional treatment.  When,  later,  as  must  be,  the  present  lackadaisical, 
fanciful,  obtrusive  sentiment  about  offenders  is  replaced  by  passionless- 
ness, neither  vindictive  nor  lovelorn — a firm,  noble,  corrective  system  of 
laws  and  prison  administration  established  and  allowed,  then,  surely,  the 
full  indeterminate  system  will  be  adopted  and  under  it  offenders  will  be 
cured  or  continuously  restrained.” 
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The  Massachusetts  Prison  Association: 

Its  Work  for  the 

Improvement  of  the  Penal  System 
1889-1919 


The  Massachusetts  Prison  Association  was  incorpor- 
ated on  the  9th  of  December,  1889.  Pursuant  to  one  of 
its  most  important  stated  objects — “to  secure-  the  im- 
provement of  penal  legislation” — it  has  given  to  the 
study  of  the  defects  of  our  penal  methods  a large  share 
of  its  attention.  It  has  found  that  most  of  them  were 
beyond  administrative  control,  removable  only  by  legis- 
lation which  should  give  new  powers  to  both  the  courts 
and  the  prisons,  to  enable  them  to  adapt  their  action  to 
the  modern  view  of  the  offender  and  of  the  purpose  of 
the  state  in  dealing  with  him. 

The  formulation  of  this  legislation  has  required  a 
thorough  acquaintance  with  public  institutions  and  their 
possibilities  ; discussions  of  proposed  measures  with  those 
most  interested  in  them ; a full  knowledge  of  the  action 
of  other  states  and  its  results,  and  familiarity  with  sug- 
gestions made,  here  and  elsewhere,  by  those  who  are 
most  expert  in  such  matters,  and  a knowledge  of  legis- 
lative methods,  including  the  preparation  of  bills  and 
their  advocacy  before  committees  and  with  legislators. 
In  this  it  has  worked  in  cooperation  with  other  agencies 
and  organizations  interested  in  such  matters,  and  with 
officials  who  have  desired  legislation  which  would  make 
it  possible  to  improve  their  methods.  Some  of  the  re- 
forms which  have  been  accomplished  are  described  in  the 
following  pages : — 


DEALING  WITH  DRUNKENNESS 
Prior  to  1891,  most  of  those  who  were  arrested  for 
drunkenness  were  punished  by  k fine.  Those  who  had 
money,  or  could  get  it  from  family  or  friends,  paid,  and 
escaped  imprisonment.  Those  who  were  unable  to  pay 
were  sent  to  prison  at  once.  Nearly  24,000  were  so  com- 
mitted in  1889,  the  last  year  under  the  old  law. 

The  law  of  1891  made  radical  changes,  providing  for 
a thorough  investigation  by  a probation  officer  of  every 
case  of  drunkenness ; for  longer  sentences  for  habitual 
offenders ; for  the  abolition  of  the  fine  as  a punishment, 
and  for  the  release  from  the  station-houses  of  occasional 
offenders,  that  they  might  be  spared  exposure  in  court 
and  a criminal  record.  This  was  in  recognition  of  the 
fact  that  in  most  cases  drunkenness  has  no  element  of 
intent,  and  may  be  said  to  be  almost  accidental.  More 
than  70,000  were  released  in  this  way  last  year. 

The  underlying  principle  of  this  legislation  was  a care- 
ful discrimination  between  occasional  and  habitual  of- 
fenders, based  upon  thorough  investigation.  This  prin- 
ciple has  been  the  basis  of  the  judicial  treatment  of 
drunkenness  since  that  time.  The  fine  as  a punishment 
has  been  restored  for  a limited  use,  but  in  a large  pro- 
portion of  the  cases  payment  of  the  fine  to  the  probation 
officer  has  prevented  imprisonment,  which  was  the  most 
serious  feature  of  the  old  system. 

PROVIDING  FOR  THE  JUVENILE  OFFENDER 
The  next  important  legislation  sought  by  the  Associa- 
tion (favored  by  all  the  judges  of  the  lower  courts)  was 
the  establishment  of  an  intermediate  industrial  school, 
for  boys  from  15  to  17,  who  previously  had  been  com- 
mitted to  the  Reformatory,  with  men.  It  was  obtained 
only  after  years  of  agitation. 

MODERNIZING  PRISON  ADMINISTRATION 
In  1893  the  Association  presented  to  a special  commit- 
tee of  the  senate  the  results  of  a careful  study  of  the 
prison  system  of  the  state.  It  had  not  been  changed 
materially  in  many  years,  and  was  outgrown,  cumbrous 
and  unsatisfactory.  Many  important  administrative  and 
supervisory  duties  were  performed  by  an  unpaid  board, 
and  labor  matters  were  in  the  hands  of  a paid  superinten- 
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dent,  who  had  no  relations  with  the  general  administra- 
tion. 

The  Association  recommended  (1)  that  a paid  board 
be  created  to  exercise  all  these  functions — its  members 
to  give  all  their  time  to  the  work ; (2)  that  prison  labor 
matters  be  under  its  control ; (3)  that  the  power  to  ap- 
point the  warden  of  the  state  prison  and  the  superinten- 
dents of  the  reformatories  be  taken  from  the  governor 
and  vested  in  the  board ; (4)  that  the  warden  and  the 
superintendents  have  power  to  suspend  and  remove  sub- 
ordinate officers,  appointment  of  new  officers  to  be  sub- 
ject to  the  approval  of  the  board,  and  (5)  that  provision 
be  made  for  the  payment  of  a gratuity  to  well-behaved 
prisoners  in  the  state  prison. 

After  many  experiments,  with  unsatisfactory  results, 
the  purposes  contemplated  in  the  first  and  second  re- 
commendations have  been  accomplished,  by  the  creation 
of  a department  of  prisons,  consisting  of  three  paid  men, 
in  whom  all  administrative  powers  are  vested,  including 
those  pertaining  to  prison  labor.  The  third  and  fourth 
recommendations  have  also  been  adopted. 

The  fifth,  the  payment  of  a gratuity  to  prisoners,  has 
not  yet  been  authorized,  but  it  has  the  approval  of  the 
prison  department,  has  had  the  endorsement  of  several 
legislative  committees,  and  it  still  being  urged  by  us, 
with  a fair  prospect  of  enactment. 

STUDY  OF  THE  PENAL  ASPECTS  OF  DRUNKENNESS 

In  1899  four  directors  of  the  Association  were  ap- 
pointed by  Mayor  Quincy  of  Boston  as  members  of  a 
committee  to  consider  the  penal  aspects  of  drunkenness. 
Its  report  discussed  at  length  the  objections  to  the  fine 
system  and  to  short  sentences  for  drunkenness ; urged  a 
more  general  collection  of  fines  by  probation  officers,  in 
place  of  the  commitment  to  prison  for  non-payment,  and 
the  extension  and  better  organization  of  the  probation 
system.  All  these  recommendations  were  in  line  with 
the  legislative  activities  of  the  Association,  which  also 
urged  the  establishment  of  a central  probation  bureau, 
having  as  its  purpose  the  coordination  of  the  probation 
work  of  all  the  courts.  After  a long  delay,  this  bureau 
was  established,  and  as  we  predicted,  has  greatly  ex- 
tended and  improved  the  probation  system. 
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The  principal  recommendations  of  the  Mayor’s  com- 
mittee have  been  adopted,  through  bills  introduced  or 
supported  by  us.  The  most  important  of  these  is  what 
is  known  as  the  “suspended  sentence”  in  cases  in  which 
fines  have  been  imposed.  Formerly,  when  a fine  was  not 
paid  in  court,  commitment  to  prison  followed  at  once. 
The  theory  was  that  the  keeper  of  the  prison  would  col- 
lect the  fine,  but  only  a few  paid.  The  others  served  the 
time  prescribed  by  law.  They  were  committed  and  sup- 
ported at  the  expense  of  the  taxpayers,  lost  their  employ- 
ment, and  were  discharged  with  the  prison  stigma.  Un- 
der the  new  system  probation  is  substituted  for  imprison- 
ment ; time  is  allowed  for  the  payment  of  the  fine  (on 
instalments  if  necessary)  ; the  taxpayer  saves  the  cost  of 
commitment  and  support ; the  probationer  keeps  his 
work,  and  the  amount  collected  is  vastly  greater  than 
under  the  old  system,  (in  1917,  $81,600).  Commitments 
for  non-payment  of  fines  have  decreased  from  23,749  in 
1889;  16,075  in  1899  and  10,371  as  recently  as  1912,  to  5,503 
in  1917,  though  arrests  have  increased  from  155,487  in 
1912  to  209,116  in  1917 — more  than  34  per  cent. 

THE  PROBLEM  OF  NON-SUPPORT 

The  extension  of  the  probation  system  has  brought 
about  a new  method  of  dealing  with  non-support  cases. 
Formerly  the  delinquent  was  sent  to  prison,  preventing 
him  from  supporting  his  family.  Now  he  is  placed  on 
probation ; he  is  kept  at  work,  and  his  earnings  are  con- 
trolled by  the  probation  officer.  $407,057  was  collected 
last  year  by  probation  officers,  and  used  for  the  support 
of  families ! 

THE  INDETERMINATE  SENTENCE 

Massachusetts  was  one  of  the  first  states  to  see  that 
while  the  sending  of  a man  to  prison  was  a judicial  func- 
tion, the  question  when  he  shall  be  released  is  a matter 
of  administration — that  the  court  cannot  know,  in  ad- 
vance, when  the  prisoner  will  be  fit  to  return  to  the  com- 
munity. To  separate  these  functions,  in  1895,  on  the 
initiative  of  the  Association,  the  definite  sentence  was 
displaced  by  the  indeterminate.  Later,  a special  board 
was  created  to  decide  what  portion  of  the  prisoner’s 
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sentence  shall  be  served  outside  the  walls  of  the  prison, 
under  supervision.  The  indeterminate  sentence,  in  some 
form,  is  now  applied  in  all  the  state  institutions. 

OUT-OF-DOOR  WORK  FOR  PRISONERS 
One  of  the  most  important  of  recent  discoveries  is  that 
the  great  majority  of  prisoners  need  little  restraint,  and 
can  be  trusted  to  work  out-of-doors  with  little  super- 
vision. The  Association  secured  legislation  providing  for 
the  establishment  of  county  industrial  farms,  and  large 
numbers  of  county  prisoners  are  now  at  work  in  the 
open.  A considerable  number  of  state  prison  men  and 
reformatory  men  and  women  are  also  at  work  out-of- 
doors.  It  has  been  found  that  this  reduces  the  cost  of 
maintenance;  increases  the  productiveness  of  the  prison- 
er, promotes  his  health,  and  puts  him  into  a more  favor- 
able condition  for  the  resistance  of  his  temptations  when 
he  is  released. 

IMPROVING  THE  CLASSIFICATION  OF  PRISONERS 
Many  years  ago,  to  relieve  overcrowding  at  the  state 
prison,  the  courts  were  empowered  to  sentence  men  to 
the  county  prisons  for  terms  as  long  as  five  years.  It 
was  a perversion  of  the  use  of  these  institutions,  which 
were  intended  solely  for  minor  offenders,  who  should  not 
be  compelled  to  associate  with  men  who  have  committed 
serious  crimes.  The  reduction  of  the  population  of  the 
state  prison  makes  it  possible  to  care  there  for  all  men 
who  have  long  sentences,  and  after  several  years  of  con- 
sideration, the  Association’s  bill  has  been  enacted,  ex- 
cluding from  the  county  prisons  all  who  have  sentences 
exceeding  two  and  one-half  years. 

ABOLITION  OF  AN  UNFIT  PRISON 
Suffolk  county  maintained  for  many  years  at  South 
Boston,  in  very  old  buildings,  wholly  unfit  for  human  be- 
ings, a house  of  correction  for  a part  of  the  county  pris- 
oners. The  Association  secured  its  abolition,  and  all  the 
prisoners  are  now  cared  for  at  Deer  Island,  under  better 
conditions  and  at  a large  financial  saving. 

DEALING  WITH  DELINQUENT  CHILDREN 
Formerly  the  juvenile  offender  was  dealt  with  as  a 
criminal.  The  offence  was  the  principal  thing  considered 
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by  the  court,  and  the  proceedings  constituted  a criminal 
record.  The  Association  made  a careful  study  of  the 
modern  methods  of  dealing  with  juvenile  delinquency 
elsewhere ; and  with  the  cooperation  of  other  organiza- 
tions secured  the  adoption  of  an  improved  system,  under 
which  the  juvenile  offender  is  dealt  with  as  a “delinquent 
child.”  The  main  purpose  of  the  court  in  all  its  dealings 
with  him  must  be  “to  give  him  aid,  encouragement  and 
guidance.”  To  do  this,  a careful  study  of  the  causes  of 
his  wrong-doing,  his  mentality,  home,  school  and  general 
character  is  found  to  be  even  more  important  than  a 
mere  knowledge  of  his  single  misdeed.  The  legislation 
of  1906  has  proved  very  satisfactory. 

EXPEDITING  THE  ADMINISTRATION  OF  JUSTICE 

Many  minor  offenses  are  classed  as  “felonies,”  which 
can  be  disposed  of  only  by  the  superior  court.  This 
makes  necessary  the  “binding  over”  of  the  offender ; the 
detention  in  jail  of  those  who  cannot  get  bail;  considera- 
tion by  the  grand  jury,  at  large  expense,  and  unnecessary 
delay  in  the  administration  of  justice.  On  our  petition, 
jurisdiction  of  many  of  these  cases  was  given  to  the 
lower  courts.  It  has  reduced  the  number  held  in  jail  and 
expedited  the  disposal  of  cases,  with  a saving  of  expense 
and  better  results. 

SCHOOLS  IN  COUNTY  PRISONS 

In  1917  the  Association  brought  to  the  attention  of  the 
legislature  the  urgent  need  of  schools  in  county  prisons. 
The  matter  was  referred  to  a special  commission  for  in- 
vestigation. Its  exhaustive  report  shows  the  great  im- 
portance of  providing  school  opportunities  in  these  in- 
stitutions. 


IMPROVING  STATION-HOUSES 
Last  year  more  than  200,000  persons  passed  through 
the  police  stations,  some  remaining  but  a short  time ; 
others  two  and  sometimes  three  days.  Some  of  these 
places  of  detention  were  unfit  for  such  a purpose,  and 
little  care  was  given  to  sanitary  conditions.  The  law  se- 
cured by  the  Association,  requiring  inspection  of  station- 
houses  by  the  state  board  of  health  has  led  to  the  dis- 
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covery  and  removal  of  many  things  which  were  serious- 
ly objectionable. 

THE  MENTALLY  INFERIOR 

Formerly  little  attention  was  paid  to  the  mentality  of 
the  offender.  It  is  now  known  that  mental  inferiority 
and  defectiveness  is  one  of  the  main  causes  of  crime,  es- 
pecially among  those  who  become  habitual  offenders. 
Provision  has  been  made  for  the  study  of  the  mentality 
of  many  of  those  charged  with  crime,  and  for  the  special 
treatment  of  those  whose  criminality  is  found  to  be  the 
result  of  mental  defect.  Eventually,  custodial  care  for 
many  of  this  class  will  take  the  place  of  brief  terms  of 
imprisonment  which  break  the  continuity  of  the  law- 
breaking, but  give  little  protection  to  the  community  or 
to  the  offender. 

OTHER  REFORMS  NEEDED 
Notwithstanding  this  progress,  there  are  marked  de- 
fects in  our  methods.  One  of  the  most  serious  of  these 
is  found  in  the  system  of  sentences  to  county  prisons. 
It  is  wholly  inconsistent  with  the  principles  underlying 
the  methods  which  prevail  in  dealing  with  prisoners  in 
the  state  institutions.  There,  each  inmate  is  committed 
on  an  indeterminate  sentence ; conditional  release  of  the 
prisoner  to  a limited  liberty  is  dependent  upon  the  estab- 
lishment of  a probability  that  he  will  live  correctly,  and 
when  released  he  is  readjusted  to  the  community  as  a 
self-supporting  citizen  by  the  friendly  care  and  super- 
vision of  parole  officers. 

The  county  prisoner  has  a definite  sentence ; at  the  end 
of  which  he  is  released  automatically,  regardless  of  fit- 
ness. As  a rule  he  is  not  readjusted,  and  is  without  su- 
pervision or  after-care.  The  state  system  should  be  ap- 
plied in  sentencing  to  and  releasing  from  county  prisons. 

CLASSIFICATION  IMPORTANT 
Each  county  prison  receives  prisoners  of  all  classes, 
regardless  of  age  or  character.  It  is  not  surprising  that 
more  than  a majority  of  their  inmates  become  members 
of  the  habitual  offender  class,  and  that  many  of  them 
have  records  of  scores  of  commitments.  A classification 
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of  county  prisons,  with  a view  to  the  classification  of 
their  inmates,  is  of  the  greatest  importance. 

JUSTICE  TO  DEPENDENTS  OF  PRISONERS 
More  than  35  per  cent  of  all  the  male,  and  more  than 
65  per  cent  of  the  female  prisoners  are  married.  In  many 
cases  the  imprisonment  involves  hardship  for  the  inno- 
cent dependents  of  the  prisoner.  The  state  takes  away 
the  head  of  the  family  for  its  own  purposes.  It  should 
bear  a portion  of  the  burden  imposed  upon  the  innocent. 

A NEW  STATE  PRISON 

Another  of  the  great  needs,  is  a new  state  prison,  so 
located  and  constructed  as  to  provide  for  the  classifica- 
tion of  the  inmates,  and  for  their  proper  employment. 

AID  FOR  INDIGENT  DEFENDANTS 
Many  persons  charged  with  crime  have  no  counsel  to 
look  after  their  interests  in  court.  They  are  at  a disad- 
vantage if  their  cases  go  to  trial,  and  especially  in  the 
disposal  of  their  cases,  from  lack  of  an  adviser.  In  many 
states  a public  defender  is  provided,  and  the  result  has 
been  for  the  interest  of  the  public,  as  well  as  for  that  of 
the  accused.  We  have  urged  this  legislation,  and  shall 
continue  to  do  so. 

To  the  promotion  of  these  and  other  improvements 
of  the  penal  system,  the  Association  will  continue  to 
give  its  careful  attention. 

A LOOK  BACKWARD  AND  FORWARD 
The  present  methods  of  dealing  with  crime  have  little 
resemblance  to  those  of  a generation  ago.  The  record  of 
progress  which  we  have  outlined  is  a striking  one,  which 
will  interest  all  who  realize  the  importance  of  crime  as 
a moral,  social  and  economic  problem. 

For  more  than  twenty-five  years  the  Prison  Associa- 
tion has  had  a large  place  in  the  work  of  bringing  about 
these  changes,  and  its  activities  have  been  very  effec- 
tive. It  is  gratifying  to  be  able  to  say  that  though  some 
of  its  measures  were  enacted  only  after  long-continued 
agitation,  and  against  strong  opposition,  not  one  of  them 
has  ever  been  repealed.  It  will  continue  to  initiate  and 
promote  the  many  reforms  yet  needed  to  secure  a satis- 
factory penal  system. 
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THE  NEXT  MOB 

Recent  experiences  have  taught  the  import- 
ance of  preparation  to  suppress  mobs.  It  is  equal- 
ly important  that  there  shall  he  no  mobs  to  sup- 
press. The  mobs  of  1918  were  to  a large  extent 
composed  of  boys  and  youth  who  were  in  school 
ten  years  ago.  Many  of  them  had  criminal  rec- 
ords; many  of  them  were  potential  criminals, 
who  had  not  yet  been  detected  in  lawbreaking. 
Regardless  of  the  age  of  (lie  bodies  of  these  youth, 
a large  proportion  of  them  had  immature  minds. 
This  immaturity  explains  the  fact  that  a large 
proportion  of  the  crime  is  committed  by  compara- 
tively young  persons — about  one-tenth  of  the  ar- 
rests being  of  persons  between  10  and  20;  nearly 
one-third,  of  persons  not  above  30. 

In  many  cases  this  mental  immaturity  is  per- 
manent. It  becomes  mental  inferiority.  A large 
proportion  of  the  men  and  women  who  fill  our 
courts  and  prisons  are  not  quite  normal.  Some 
are  ab-normal;  some  are  sub-normal.  They  have 
the  bodies  of  adults  and  the  minds  of  children  and 
youth.  St.  Paul  says  that  when  he  ‘"became  a 
man  he  put  away  childish  things.”  The  mentally 
defective  does  not.  He  does  not  reason  like  the 
well-balanced  man;  but  acts  on  impulse.  He  lacks 
far  sight  and  fore  sight;  he  lives  in  the  present; 
he  does  not  appreciate  the  relations  between  cause 
and  effect.  He  is  self-centred  and  self-circumfer- 
enced ; he  is  credulous  of  error  and  incredulous  of 
truth;  he  loves  the  spectacular,  is  deficient  in 
judgment  and  self-control,  and  he  does  not  learn 
by  experience. 

This  immaturity  of  mind,  regardless  of  the 
age  of  the  body,  is  a vital  element  in  wrong-doing, 
whether  that  of  individuals  or  of  a mob. 


Consider  these  figures:  In  1908  there  were  in 
Boston  about  26,000  boys  from  10  to  15  years  of 
age.  Ten  years  later,  in  1918,  many  members  of 
this  group  had  passed  from  childhood  and  youth 
into  young  manhood — 20  to  25  years  old — from 
the  ranks  of  the  law  abiding  into  those  of  the  crim- 
inal. The  number  of  these  young  men  was  a lit- 
tle larger  than  that  of  the  school  group  of  10  years 
before,  owing  to  the  incoming  of  some  from  other 
places.  The  personnel  of  the  group  had  changed. 
Some  had  died;  some  had  gone  away;  but  the  10- 
to-15  group  of  1908  was  practically  that  of  1918, 
for  the  purposes  of  this  comparison,  excepting 
that  10  years  had  been  added  to  the  age  of  each 
of  its  members. 

How  about  their  development  in  these  years? 
There  were  eight  thousand  seven  hundred  and 
forty-six  arrests,  in  1918,  of  young  men,  between 
20  and -25.  That  is  (subject  to  a small  deduction 
for  two  or  more  arrests  of  the  same  person)  near- 
ly 9,000  boys  who  were  in  school  in  1908  had  be- 
come lawbreakers  in  1918!  Substantially  the 
same  thing  happened  to  the  next  older  group — 
who  were  from  15  to  20  in  1908.  It  was  a little 
smaller  than  the  10 -to- 15  group,  but  in  1918  it 
furnished  9,628  arrests! 

Will  the  membership  of  the  Boston  schools 
of  1920  yield  as  large  a proportion  of  criminals 
10  years  hence?  If  the  same  causes  exist,  why 
should  not  the  same  effects  follow? 

Is  it  the  fault  of  the  schools  that  the  ranks 
of  the  criminals  are  recruited  so  largely  from 
those  recently  out  of  schools?  Yes  and  no.  The 
schools  have  failed  to  keep  them  from  crime. 
Why?  Because  so  many  of  the  children  were  in- 
ferior-minded, and  the  schools,  not  being  adapted 
to  their  needs,  made  little  impression  upon  them. 
In  proof  of  this  is  the  fact,  that  a very  large  per- 
centage of  the  youth  who  fell  into  criminal  ways 
so  soon  after  leaving  it  had  reached  only  the  fifth 
and  sixth  grades — some  of  them  only  the  fourth — ■ 
though  they  remained  to  the  end  of  the  period  pre- 
scribed by  law.  The  schools  are  planned  for  nor- 


mal  boys,  but  thousands  are  sub -normal,  and  get 
little  out  of  them . 

This  accounts  largely  for  the  street  gangs, 
from  which  the  ranks  of  the  criminal  are  recruited. 
Normal -minded  boys  find  other  uses  for  their 
leisure — in  reading"  game -playing  and  harmless 
amusements.  But  the  same  defects  which  kept 
back  the  others  in  school  make  it  impossible  for 
them  to  interest  themselves  in  anything  which  ap- 
peals to  the  mind.  Therefore,  the  street,  the  gang; 
then  crime,  and  the  mob,  if  one  is  at  hand. 

If  this  class,  so  large  in  the  recent  mob.  is  to 
be  eliminated,  what  must  be  done?  If  the  schools 
do  not  fit  the  boy,  they  must  be  fitted,  to  him.  He 
is  so  constituted  that  he  cannot  be  fitted  to  the 
school. 

But  the  schools  alone  cannot  do  all  that  is 
necessary.  The  gregariousness  of  boys,  as  well  as 
their  individualism,  must  be  considered.  Play- 
grounds, organizations  of  boys’  clubs,  boy  scouts, 
boys’  brigades,  etc.,  must  make  it  possible  for  boys 
to  use  their  out-of -school  time  properly.  It  is 
very  rare  to  find  a member  of  such  organizations 
in  the  hands  of  the  police.  But  they  all  fail  to 
some  extent,  in  this — that  they  provide  mainly  for 
the  better  classes  of  boys.  The  bad  ones,  the  most 
needy,  are  overlooked  or  excluded.  They  cannot 
be  taken  in  with  the  good  ones,  but  the  man  who 
will  organize  the  hoodlums  of  any  section  for  work 
similar  to  that  of  the  boy  scouts  will  do  a great 
service  for  the  community.  Whatever  keeps  the 
good  boys  good,  will  make  the  bad  ones  good. 


The  responsibility  for  immunity  from  mobs 
and  from  crime  in  1930  rests  largely  upon  those 
who  Heal  with  the  children  and  youth  of  1920 — 
especially  with  those  who  are  mentally  defective. 
If  their  treatment,  both  in  and  out  of  school,  by  all 
agencies  which  are  influential  in  character-for- 
mation, is  wise  the  number  of  criminals  ten  years 
hence  will  be  smaller,  and  the  liability  to  mobs 
will  be  greatly  lessened. 


In  1918,  6,733  of  the  11,495  prisoners  com- 
mitted to  the  penal  and  reformatory  institutions  of 
Massachusetts  (58  in  every  100)  had  been  in  (he 
same  institutions  before.  These  6,733  had  served 
46,198  previous  sentences,  an  average  of  nearly 
seven  each!  In  detail,  56  of  the  116  committed 
to  the  state  prison;  116  of  the  221  committed  to 
the  reformatory,  68  of  the  259  committed  to  the 
reformatory  for  women  and  766  of  the  1,180  com- 
mitted to  the  state  farm,  had  served  previous  sen- 
tences. In  the  county  prisons,  5,727  of  the  9,717 
committed  were  repeaters. 

The  relation  of  mental  defectiveness  to  crime, 
unrecognized  until  within  a few  years,  is  now 
well  understood.  An  examination  of  300  prisoners 
in  the  state  prison  revealed  the  fact  that  "22  per 
cent  were  found  to  be  feeble-minded,  and  9.6  per 
cent  border-line  cases.  The  22  per  cent  feeble- 
minded subjects  are  custodial  cases,  iti  so  far  as 
their  deficient  mentality  and  significant  history 
indicate  the  need  of  supervision.” 

The  relation  of  mental  defectiveness  to  habi- 
tual criminality  is  illustrated  in  a report  made  by 
Dr.  Victor  V.  Anderson,  Medical  Director  of  the 
Boston  Municipal  Court,  on  one  hundred  feeble- 
minded cases  from  his  files:  These  one  hundred 
persons  had  18.25  arrests  each  on  an  average!  In 
detail,  1,436  arrests  were  for  drunkenness;  163 
for  offences  against  chastity;  45  for  larceny;  11 
for  assault  and  150  probation  failures:  In  a large 
majority  of  cases  of  habitual  offending,  the  fail- 
ure to  profit  by  experience  is  due  to  mental  defec- 
tiveness. 

Disregarding  all  that  is  now  known  regard- 
ing this  class  of  offenders,  the  courts  continue  to 
impose  sentences  of  a few  days  or  weeks  upon 
persons  who  have  served  dozens  or  scores  of  profit- 
less terms  of  imprisonment,  and  the  state  makes 
no  provision  for  its  delinquents  whose  offending 
is  known  to  be  the  result  of  mental  defectiveness. 


